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	DEVELOPMENT ASSESSMENT REPORT

	Application No.
	[bookmark: _Hlk69715884]DA/2020/0578

	Address
	[bookmark: _Hlk69715894]2-18 Station Street MARRICKVILLE  NSW  2204

	Proposal
	Demolition of existing structures and construction of a mixed use development comprising a boarding house and a commercial tenancy.

	Date of Lodgement
	22 July 2020

	Applicant
	Joseph Ghosn

	Owner
	Station Street Marrickville Pty Limited

	Number of Submissions
	Initial: 35

	Value of works
	Original application $35,253,294.00
Amended proposal $31,002,039.00

	Reason for determination at Sydney Eastern City Planning Panel
	CIV exceeds $30,000,000

	Main Issues
	Lack of justification for 4.6 variations
Height
FSR/GFA
Compatibility with the character of the area
Waste collection
Carparking
Clause 7 of SEPP 55
Inconsistency with site specific development controls

	Recommendation
	Refusal 

	Attachment A
	Recommended reasons for refusal

	Attachment B
	Without prejudice conditions of consent (in the event that the development is approved)

	Attachment C
	Request to Contravene a Development Standard Under Clause 4.6 Cl 4.3, Marrickville LEP 2011: Height Of Buildings.

	Attachment D 
	Request to Contravene a Development Standard Under Clause 4.6 Cl 4.4, Marrickville LEP 2011: Floor Space Ratio






1. Executive Summary

[bookmark: _Toc461694136]This report is an assessment of the application submitted to Council for demolition of existing structures and construction of a mixed use development comprising a boarding house and a commercial tenancy at 2 Station Street, Marrickville.

[bookmark: proposal][bookmark: number]The application was notified to surrounding properties and 35 submissions were received.

The main issues that have arisen from the application include:

· Lack of environmental planning justification for variations to development standards, inconsistency with the objectives of the standards and B2 local centre zone;
· Non-compliance with the height of building development standard within clause 4.3 of MLEP 2011;
· Non-compliance with the floor space ratio (gross floor area) development standard development standard within clause 4.3 of MLEP 2011;
· The proposed development not being compatible with the character of the area as is required by clause 30A of SEPP ARH;
· Lack of a loading dock and waste collection area onsite and it’s impact on pedestrian and vehicular access to Marrickville Station;
· Insufficient onsite carparking requirements of MDCP 2011;
· Satisfaction of Clause 7(1) of SEPP 55; and
· Inconsistency with site specific development controls within part 9.40 of MDCP 2011.

The non-compliances with the development standards lack adequate justification and as a result, the proposed development fails on jurisdictional grounds. Therefore, the application is recommended for refusal as the consent authority has no power to approve the application. In addition, there are several other merit considerations that give grounds for refusal.



2.	Proposal

The original proposed development was for the demolition of the existing buildings and construction of an 11-storey building containing:
· Ground floor commercial space of approximately 266m2;
· 130 boarding rooms (114 double rooms, 16 single rooms, up to 244 occupants);
· One on-site manager room on the first floor;
· 2 communal living rooms linked by an outdoor communal area; 
· A communal roof terrace with lobby on the upper most floor; and
· A 3 level basement containing:
· 41 car spaces for the boarding house residents;
· 3 car spaces for the commercial component;
· 2 car share spaces;
· 26 motor cycle spaces; and
· 26 bicycle spaces.

After an initial assessment by Council Officers and the provision of feedback the applicant elected to amend their plans. This resulted in the following modifications to the proposal:
· Removal of roof terrace and upper level lobby;
· Reduction in total boarding rooms from 130 to 118 rooms (103 Double rooms and 15 single rooms);
· Reduction in the height of the building on the 9th floor by removing the 2 boarding rooms on the south western side and removal of 4 rooms from the south eastern side;
· Reduction in the height of the building on the 8th floor by removing the 4 rooms from the south eastern side;
· Removal of one of the 1st floor common rooms on the south eastern side of the site and replacement with 2 single boarding rooms;
· Reduction in the size of the of the 1st floor common room on the south western side of the site and replaced with 1 single boarding room;
· Removal of two double boarding rooms on the 8th floor and an additional new common living room;
· Removal of single boarding rooms on the 3rd and 5th floors and replacement with common living rooms;
· Addition of communal open space area on 8th floor;
· An additional manager’s room with private open space on the 9th floor; and
· Addition of second retail space on the ground floor and reconfiguration of the waste areas, substation plant and retail spaces.

3.	Site Description
The site has an area of 694.3m2 and has a street frontage on three sides to Station Street. The northern side has a width of 27.68m. The western side of the site has a length of 22.99m and fronts Station Street with Illawarra Road beyond. The eastern side of the site has a length of 27.62m. The southern boundary has a width of 27.69m. 

To the north of the site is Marrickville station. The sites to the east are low density residential dwellings (predominantly single storey). To the west of the site is the Illawarra Road Bridge over the railway, a café then single storey dwellings. The site to the south contains a three storey commercial building. The site is located within the B2 Local Centre zone, and adjacent to land within the R2 Low Density Residential zone.
The locality and the site are illustrated by the following images:
[image: ]
Figure 1: Aerial image of the site and surrounds
[image: ]
Figure 2: Northern Elevation
[image: ]
Figure 3: Western elevation
[image: ]
Figure 4: Eastern elevation

[image: ]
Figure 5: Zoning map with subject site outlined yellow (source: NSW Planning Portal)
4.	Background

4(a)	 Site history 

The following table outlines the relevant development history of the subject site. 

Subject Site

	Application
	Proposal
	Decision & Date

	D525/97

	to use the ground floor shop as a printing and photocopying business
	Approved 12 December 1997 

	DA200100364 

	to use the premises for the sale of auto accessories and to erect associated signage.
	Approved 30 July 2001

	DA200400441

	to use the existing premises for a mixed business (No. 2 Station Street), a studio dwelling (No. 4 Station Street), and an internet café (No. 6 Station).
	Approved 21 October 2004 


	PP-2021-1673
	The planning proposal seeks to amend Marrickville Local Environmental Plan (MLEP) 2011 by rezoning land at 1 Leofrene Avenue, Marrickville and increasing the building heights and FSR controls of land at 2-18 Station Street, 1 Leofrene Avenue and the Station Street road reserve, Marrickville to enable a 16 storey mixed use development. In addition, the proposal also seeks to amend MLEP 2011 to require a design competition process as part of any development application for buildings of a significant scale.
	Withdrawn

	PDA201800095
	to demolish existing structures and construct an 11 part 12 storey mixed use development containing a commercial tenancy on the ground floor with residential apartments above including a landscaped roof top, and 3 level basement car park
	14 January 2019




4(b)	Application history 

The following table outlines the relevant history of the subject application. 

	Date
	Action

	22 July 2020
	Application submitted to Council.

	13 August 2020
	The application was notified in accordance with the Inner West Council Community Engagement Framework and referrals sent

	27 August 2020
	Sydney Trains request additional information

	16 November 2020
	Applicant provides additional information requested by Sydney Trains

	26 November 2020
	Sydney Trains provide conditions

	27 November 2020
	All internal referrals received 

	15 December 2020
	Meeting with applicant to discuss the issues with the proposal and letter with list of issues provided.

	8 January 2021
	Amended plans and updated applications for variation to development standards under clause 4.6 of MLEP 2011 uploaded to the planning portal.

	15 January 2021
	Supplementary information including traffic report, waste report and BASIX Certificate submitted to the NSW planning portal.

	16 March 2021
	Amended cost of works provided to satisfy jurisdictional requirements for SECPP to consider the application.



5.	Assessment

The following is a summary of the assessment of the application in accordance with section 4.15 of the Environmental Planning and Assessment Act 1979. 

5(a)	Environmental Planning Instruments

The application has been assessed against the relevant Environmental Planning Instruments listed below:
· State Environmental Planning Policy No. 55—Remediation of Land
· [bookmark: _Hlk68697637]State Environmental Planning Policy (Affordable Rental Housing) 2009
· State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004 
· State Environmental Planning Policy (Infrastructure) 2007
· Marrickville Local Environmental Plan 2011

The following provides further discussion of the relevant issues: 

1. State Environmental Planning Policy No 55—Remediation of Land

State Environmental Planning Policy No. 55 - Remediation of Land (SEPP 55) provides planning guidelines for remediation of contaminated land. MDCP 2011 and the Managing Land Contamination, Planning guidelines SEPP 55 – Remediation of Land provides controls and guidelines for remediation works. SEPP 55 requires the consent authority to be satisfied that “the site is, or can be made, suitable for the proposed use” prior to the granting of consent.

The application includes a Stage 1 Environmental Site Assessment dated 20 July 2012 that found that the site has a low risk but recommends further testing when the structures are demolished.

Council’s Environmental Health Officer reviewed the original information and recommended approval subject to conditions being imposed in relation to testing. When amended plans were provided Council’s Environmental Health Officer again recommended approval subject to conditions of consent. As part of the preparation of this report, Council’s Environmental Health Officer was asked to confirm that the development satisfied Clauses 7(1) and 7(2) of SEPP 55. Council’s Environmental Health Officer advised that a Detailed Site Investigation (DSI) and Remedial Action Plan (RAP) are required to satisfy clauses 7(1) and 7(2) of SEPP 55.

In the ordinary course of events this information would have been requested from the applicant, but this occurred when the report was almost complete in line with the deadline from the panel and there are several other issues including jurisdictional points that preclude approval of the application. Requesting these reports would have put the applicant to further unnecessary costs for no benefit. 

1. State Environmental Planning Policy (Affordable Rental Housing) 2009
Division 3 of State Environmental Planning Policy (Affordable Rental Housing) 2009 (‘SEPP ARH’) applies to the site as it is zoned B2 local centre.

Standards that cannot be used to refuse consent
Clause 29 provides for standards that cannot be used to refuse consent related to density and scale. In this case the development exceeds the maximum FSR for development on the land under MLEP 2011 and clause 29(1) does not create any impediment to refusing consent on the grounds of density and scale. The site is in a zone in which residential flat buildings are prohibited and as such a bonus FSR under clause 29(c) of SEPP ARH is not applicable. 

The proposed development exceeds the height of buildings development standard under MLEP 2011 and as a result clause 29(2)(a) is not an impediment to refusing consent on these grounds.

The streetscape is not one where soft landscaping  is provided in the front setback. The proposal is compatible with the landscape treatment of surrounding frontages. Landscaped area cannot be used as a reason for refusal.

The development provides solar access to the common room on level 8 for more than the required 3 hours. Solar access cannot be used as a reason for refusal.

The proposed development provides for communal outdoor areas on the first floor and level 8 that exceeds the requirement within clause 29(2)(d)(i) of SEPP ARH. The proposal provides for private open space floor of 9.4m2 and 15.2m but with a dimension of 2.4m which is below the 2.5m standard that cannot be used as a basis for refusal in clause 29(2)(d)(ii) of SEPP ARH. 

The proposed development provides for 42 car parking spaces for the use of boarding room residents which falls below the standard that cannot be used to refuse the application for the site of 59 from clause 29(2)(e) of SEPP ARH. The adequacy of the proposed parking and loading facilities is discussed in more detail below.

The proposed boarding rooms comply with the accommodation size minimums within clause 29(2)(f) of SEPP ARH for applicable single and double rooms.

Standards for boarding houses
The proposed development has common rooms. No boarding room has a GFA greater than 25m2. No boarding room exceeds 2 lodgers. Bathroom and kitchen facilities are provided within each room. A boarding room is provided for the boarding room manager. No part of the boarding room fronts a street on the ground floor. The proposal provides for 26 motorcycle spaces and 28 bicycle Spaces which exceeds the requirement of 23.2. The proposal complies with the standards for boarding houses within clause 30 of SEPP ARH.

Clause 30A of SEPP ARH  states:

“A consent authority must not consent to development to which this Division applies unless it has taken into consideration whether the design of the development is compatible with the character of the local area.”

In considering the compatibility with the character of the area the applicable test is taken from the planning principal in Project Venture Developments v Pittwater Council [2005] NSWLEC 191. 
Are the proposal’s physical impacts on surrounding development acceptable? The physical impacts include constraints on the development potential of surrounding sites.
In this case the physical impacts (such as noise, overlooking, overshadowing and constraining development potential) are acceptable noting that the development may result in some degree of constrained development potential of the building to the south in terms of any future SEPP 65 applicable development due to loss of solar access. In addition, the physical effect of bulk and dominance of the building upon the adjacent low density residential land, is unacceptable and exaggerated by the significant degree by which the design breaches height and FSR limits which apply to the site.
Is the proposal’s appearance in harmony with the buildings around it and the character of the street?
The non-compliant height of the proposal is at a significantly greater scale than the existing development sites, in particular the sites to the east. The development controls do not allow the surrounding sites to achieve a height that would bring the proposed development into a scale that would appear to a lay observer as sympathetic or harmonious. Development on the sounding sites under the current controls is substantially lower than a a compliant development on the site. The proposal does not provide an appropriate transition to the low density sites to the east or an ordinary transition outward from the Marrickville centre. The development’s visual bulk and lack of compliance with the applicable setback provisions contained within Part 9.40.5.7 of MDCP 2011 further add to the lack of harmony with its soundings. 
The proposed development uses an visual treatment and architectural style to the exterior of the building that a lay observer would consider to be unusual. The design has not referenced the architectural themes of the Marrickville centre or the visual cues of the surrounding buildings. However, the site is not located within a HCA and is only in the vicinity of a heritage item and so these considerations are not mandatory.
On an overall assessment, the development is not considered to be compatible with the character of the area.

1. State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004 

[bookmark: OLE_LINK21]A BASIX Certificate in compliance with the regulations was submitted with the application. 
1. [bookmark: OLE_LINK2][bookmark: OLE_LINK3]State Environmental Planning Policy (Infrastructure) 2007 (SEPP Infrastructure 2007)


Clauses 85-87 Rail Corridors 

SEPP Infrastructure provides guidelines for development immediately adjacent to rail corridors including excavation in, above or adjacent to rail corridors. Clause 87 of the SEPP Infrastructure 2007 relates to the impact of rail noise or vibration on non-rail development, and for a development for the purpose of a building for residential use, requires appropriate measures are incorporated into such developments to ensure that certain noise levels are not exceeded. 

An acoustic report accompanied the application and assessed the potential acoustic impacts of rail noise on the proposed development. The report contains recommendations to be incorporated into the proposed development in order to mitigate acoustic impacts and should be referenced as an approved document in any consent.

The application was referred to Sydney Trains for concurrence in accordance with Clause 86 of the SEPP Infrastructure 2007. Sydney Trains granted concurrence to the development subject to conditions which are included in the without prejudice conditions.

1. Marrickville Local Environment Plan 2011 (MLEP 2011)
The application was assessed against the following relevant clauses of the Marrickville Local Environmental Plan 2011:
· Clause 1.2 - Aims of the Plan;
· Clause 2.3  - Zone objectives and Land Use Table;
· Clause 2.5 -  Additional permitted uses for land;
· Clause 2.7 – Demolition;
· Clause 4.3 - Height of buildings;
· Clause 4.4 - Floor space ratio;
· Clause 4.5 - Calculation of floor space ratio and site area;
· Clause 4.6 - Exceptions to development standards;
· Clause 5.10 - Heritage Conservation; 
· Clause 6.1 - Acid sulfate soils;
· Clause 6.2 – Earthworks;
· Clause 6.5 - Development in areas subject to aircraft noise;
· Clause 6.6 - Airspace operations; and
· Clause 6.15 – Location of boarding houses in business zones.


Clause 2.3 - Land Use Table and Zone Objectives 

The site is zoned B2 Local Centre under the MLEP 2011. The MLEP 2011 defines the development as:

“commercial premises means any of the following—
(a)  business premises,
(b)  office premises,
(c)  retail premises.”
and a

“boarding house means a building that—
(a)  is wholly or partly let in lodgings, and
(b)  provides lodgers with a principal place of residence for 3 months or more, and
(c)  may have shared facilities, such as a communal living room, bathroom, kitchen or laundry, and
(d)  has rooms, some or all of which may have private kitchen and bathroom facilities, that accommodate one or more lodgers,
but does not include backpackers’ accommodation, a group home, hotel or motel accommodation, seniors housing or a serviced apartment.”

The proposed uses are permitted with consent within the zone. The development is not consistent with the objectives of the B2 Local Centre Zone as it is of a  scale which is not commensurate with the local area. The proposal is consistent with the remaining objectives of the B2 Local Centre Zone.

Note: Commercial premises is a broad group term that includes a variety of uses including a shops, vehicle sales or hire premises, plant nurseries, restaurant, small bar or pub. Some of these uses would result in significantly more carparking generation than others. It is appropriate should approval be given to the application that a more defined use for the commercial part of the building be limited through a condition of consent to a more defined use such as a shop or business premises.

Part 4 Development Standards 
The following table provides an assessment of the application against the development standards:

	Standard
	Proposal
	non compliance
	Complies

	Clause 4.3 Height of Building
Maximum permissible:   26m
	32.21m
	6.21m or 23.88%
	No

	Clause 4.4 Floor Space Ratio
Maximum permissible:  
3:1 or 
2,082.9 sqm
	Council’s Calculation 
5.76:1 or 3996.2sqm

Applicant calculation
4.66:1 or 
3,241 sqm
	Council’s Calculation 
1913.3 sqm or 91.9%

Applicant calculation
1,158.1 sqm or 55.6%
	No



Note: the discrepancy in relation to the Council’s GFA calculation exceeding the applicant’s calculation relates to the applicant excluding of breezeways that are not exposed to the elements. Council calculation includes these areas and as they are located on all levels the discrepancy is significant. 

Council inclusion of these areas is based on the Land and Environment Court decision in Landmark Group Australia Pty Ltd v Sutherland Shire Council [2016] NSWLEC 1577 which found that breezeways the centre of a building are included and is contrasted with GGD Danks Street P/L and CR Danks Street P/L v Council of the City of Sydney [2015] NSWLEC 1521 which found that breezeways are excluded where breeze ways are open at both ends and were exposed to the elements such as rain during inclement weather. Having regard to these decisions the calculation by Council has included in the GFA those areas that are not exposed to the elements (contra Danks) and also areas between the building (as in Landmark). To assist the panel the below diagram illustrates the discrepancy.
[image: ]
Figure 6: Levels 1-7 GFA (light blue indicates Council inclusion not included by applicant)
[image: ]
Figure 7: Level 8 GFA (light blue indicates Council inclusion not included by applicant)
[image: ]
Figure 8: Level 9 GFA (light blue indicates Council inclusion not included by applicant)

Clause 4.6 Exceptions to Development Standards

As outlined in table above, the proposal results in a breach of the following development standard/s:
· Clause 4.3 - Height of buildings
· Clause 4.4 - Floor space ratio

Height of buildings development standard variation

The applicant seeks a variation to the height of buildings development standard under Clause 4.3 of the Marrickville Local Environmental Plan 2011 by 23.88% (6.21m). 

Clause 4.6 allows the consent authority to vary development standards in certain circumstances and provides an appropriate degree of flexibility to achieve better design outcomes. 

In order to demonstrate whether strict numeric compliance is unreasonable or unnecessary in this instance, the proposed exception to the development standard has been assessed against the objectives and provisions of Clause 4.6 of the Marrickville local environmental plan below.

A written request has been submitted to Council in accordance with Clause 4.6(3) of the Marrickville LEP justifying the proposed contravention of the development standard which is summarised as follows:

The applicant argues that compliance with the standard is unnecessary in the circumstances of the case due to the proposal being consistent with the objectives of the standard and the objectives of the zone.

In relation to there being sufficient environmental planning grounds to justify contravening the height of buildings development standard:
· “A more effective urban place marker for Marrickville Railway Station in the broader context of Marrickville Town Centre; 
· A carefully modelled built form consistent with the considered desired future urban design character of the precinct providing: 
· An assertive northern elevation of 10 storeys fronting Marrickville Railway Station and providing a design dialogue with it; 
· A reduction in scale from 10 storeys on the northern side to 8 storeys on the southern side to provide a transition to the lower height limit of the adjacent sites to the south; and 
· A lower (and compliant) height of 8 storeys on the eastern elevation to create a transition to the adjacent 9.5m height limit low density residential zone to the east. 
· An overall height and built form consistent with the considered future urban design character of the precinct (as articulated in multiple expert studies including the Architectus Peer Review, the Inner West Architectural Excellence Panel report and the Revised Draft Sydenham to Bankstown Urban Renewal Corridor Strategy which all support a height of 12 or more storeys);
· A greater density of affordable rental housing adjacent a major transit node (Marrickville Railway Station) and the community and commercial facilities associated with Marrickville Town Centre to reinforce social equity with improved walkability and access to public transport;
· Optimal activation of the street and an existing underutilised public square;
· Reduced reliance upon private vehicles and associated pressure on the road network; and 
· More efficient utilisation of public transport due to the proximity to Marrickville Railway Station and major bus routes on Illawarra Road.”

In relation to the proposed variation being consistent with the objectives of the height of buildings development standard the applicant argues: 
· “The proposal for a building of 8 to 10 storeys is consistent with the desired future character of the site and locality as articulated by:
· Architectus peer review which supports a 12 storey building on the site (Report dated 30.12.2013); 
· Inner West Design Excellence Panel which supports a 12 building on the site (Report dated 9.8.2016); and 
· Revised Draft Sydenham to Bankstown Urban Renewal Corridor Strategy which supports 14 storeys on the sites fronting Marrickville Station from the south (2017). Further, it is broadly consistent with the built form relationships articulated in the relevant development standards and controls for the locality in that it presents a carefully articulated envelope which provides: 
· An assertive northern elevation of 10 storeys fronting Marrickville Railway Station and providing a design dialogue with it; 
· A reduction in scale from 10 storeys on the northern side to 8 storeys on the southern side to provide a transition to the lower height limit of the adjacent sites to the south; and 
· A lower (and compliant) height of 8 storeys on the eastern elevation to create a transition to the adjacent 9.5m height limit low density residential zone to the east.
· Due to the site location and orientation, the proposal would be inclined to cast shadow generally upon the roof tops and blank northern walls of the adjacent buildings to the south and consequently have negligible adverse overshadowing impacts. The public area located to the north the site would have unimpaired solar access while that located to the west would only be overshadowed in the mornings and to no greater extent than from a complying development.
· The site is in a highly prominent key location adjacent a major railway station and fronting onto a public plaza to its north and west and within the town centre. Given this location, the Inner West Architectural Excellence Panel considers that ‘it should have the highest heights in the immediate area’ (Report 9.8.2016). Further, as discussed above, the form of the proposal has been modelled to provide: 
· An assertive northern elevation of 10 storeys fronting Marrickville Railway Station and providing a design dialogue with it; •
· A reduction in scale from 10 storeys on the northern side to 8 storeys on the southern side to provide a transition to the lower height limit of the adjacent sites to the south; and
· A lower (and compliant) height of 8 storeys on the eastern elevation to create a transition to the adjacent 9.5m height limit low density residential zone to the east.

In relation to the proposed variation being consistent with the objectives of zone the applicant argues: 
· The proposal would provide extensive commercial areas at ground level which would:
·  Support the pedestrian traffic generated by Marrickville Railway Station; 
· Activate the existing poorly utilised public plaza between the site and the station; 
· Provide passive surveillance to the surrounding public domain and consequently a safer environment; and 
· Support the future residents of the boarding house
· The commercial spaces would provide employment opportunities directly adjacent a major transit node and pedestrian thoroughfare.
· The provision of a high density of residential population adjacent to both Marrickville Railway Station and the town centre, along with the provision of ample bicycle storage, would maximise use of public transport, cycling and walking.
· The proposal would provide affordable housing associated with ground floor non-residential uses.
· The proposal includes ground floor commercial uses with extensive glazed shopfronts which would activate not only the primary north and west frontages but also the presently unactivated eastern frontage which has been conceived as a pedestrian link but is currently poorly observed and of questionable safety.
· The provision of high density residential accommodation on the site in close proximity to the railway station and town centre would minimise reliance on private vehicles and, as a result, car parking.”

Environmental planning grounds

The applicant’s written rationale fails to adequately demonstrate that compliance with the development standard is unreasonable or unnecessary in the circumstances of the case, and that there are insufficient environmental planning grounds to justify contravening the development standard. The architectural studies and urban planning strategies referred to are of relevance to planning proposals and not an application for a Clause 4.6 variation. 

Urban place markers are effectively provided by the train station, its signage and can appear just as effectively in the skyline in the form of a height-compliant building. The built form of the proposal is significantly greater than the surrounding existing precinct and what the development controls allow on the surrounding sites. The remaining grounds suggested by the applicant would all be achieved by a compliant proposal and do not provide environmental planning grounds to vary the standard.

The following is a consideration of the development being within the public interest because it is consistent with the objectives of the zone and standard, in accordance with Clause 4.6(4)(a)(ii) of the MLEP 2013:

Objectives of the zone 
“To provide a range of retail, business, entertainment and community uses that serve the needs of people who live in, work in and visit the local area.”
The proposal incorporates suitable commercial areas.
“To encourage employment opportunities in accessible locations.”
The proposal will provide for employment opportunities on the ground level.
“To maximise public transport patronage and encourage walking and cycling.”
The location and mix of uses facilitates the use of public transport.
“To provide housing attached to permissible non-residential uses which is of a type and scale commensurate with the accessibility and function of the centre or area.”
The proposal provides for a type of residential use attached to non-residential uses but is of a scale that is not commensurate with the function of the area being significantly greater in scale that the surrounding buildings and what the development controls would allow those buildings to be redeveloped to.
“To provide for spaces, at street level, which are of a size and configuration suitable for land uses which generate active street-fronts.”
The proposal provides for commercial spaces are of a size and configuration for land uses that generate an active street front. 
“To constrain parking and reduce car use.”
The proposal provides for limited carparking below the rates set out in the DCP.

Objectives of the standard
“(a) to establish the maximum height of buildings,”
The development would exceed the maximum height of buildings in the locality. 
“(b) to ensure building height is consistent with the desired future character of an area,”
The proposal is well beyond the height that is envisaged in the development standard and the desired future character as expressed within the site-specific controls within the DCP. The site has a height that is well above the maximum heights of the surrounding sites and the design cannot be said to consistent with the desired future character of the area. The height differential between the development and the surrounding sites will be at significant variance to a point where a lay observer would find that the appearance is jarring due to the discrepancy in scale. The proposal is inconsistent with this objective.
“(c) to ensure buildings and public areas continue to receive satisfactory exposure to the sky and sunlight,”
Based on the information provided the development does not appear to cause overshadowing impacts that would have a significant adverse impact on the public domain or the surrounding residential dwellings.
“(d) to nominate heights that will provide an appropriate transition in built form and land use intensity.”
The proposal fails to provide an appropriate transition in built form between the development and the surrounding sites, both in terms of the existing development and the desired future character expressed in the development controls. The site to the south is unlikely to be redeveloped with the massing the applicant has indicated on their plans as the FSR does not allow that density on the site. The sites to the east are currently single storey dwellings and the current development controls are likely to be redeveloped to no more than two-three storey dwelling houses. The amended plans only bring the maximum height of the proposal on the south eastern side of the site to just below the maximum in the height of buildings development standard which is clearly an inappropriate transition.  The proposal is inconsistent with this objective.


The proposal thereby is inconsistent with the objective in Clause 4.6(1)(b) and requirements of Clause 4.6(3)(b) of MLEP 2013. For the reasons outlined above, there are not sufficient planning grounds to justify the departure from height of buildings development standard and it is recommended the Clause 4.6 exception not be granted.

Floor space ratio development standard variation

The applicant seeks a variation to the floor space ratio development standard under Clause 4.4 of the Marrickville Local Environmental Plan 2011 by 1,913.3m2 (91.9%) (Council’s Calculation, Applicant calculation 1,158.1 sqm or 55.6%)


In order to demonstrate whether strict numeric compliance is unreasonable or unnecessary in this instance, the proposed exception to the development standard has been assessed against the objectives and provisions of Clause 4.6 of the MLEP 2013 below.

The applicant argues that compliance with the standard is unnecessary in the circumstances of the case due to the proposal being consistent with the objectives of the standard and the objectives of the zone.

In relation to there being sufficient environmental planning grounds to justify contravening the floor space ratio development standard the applicant argues:

“The contravention would result in: 
· A greater density of affordable rental housing adjacent a major transit node (Marrickville Railway Station) and the community and commercial facilities associated with Marrickville Town Centre to reinforce social equity with improved walkability and access to public transport; 
· A density consistent with Council’s dwelling target for the site which nominates 56 dwellings and would effectively require an FSR of approximately 5.5:1 (https://forecast.id.com.au/inner-west/residentialdevelopment?WebID=250); 
· Increased provision of affordable rental housing in an area of high demand, specifically designated for frontline workers who require affordable accommodation close to their area of work (see Attachment A): 
· A Memorandum of Understanding with the Police Association of NSW (accompanying the Development Application) to provide affordable rental accommodation for police officers at below market rents (including no bond and one month rent free);
· Pre-registration for accommodation by the Police Association of NSW which could utilise much of the provided residential capacity but also allow for affordable accommodation for other low to middle income groups;
· Optimal activation of the street and an existing underutilised public square; • Reduced reliance upon private vehicles and associated pressure on the road network; 
· More efficient utilisation of public transport due to the proximity to Marrickville Railway Station and major bus routes on Illawarra Road; 
· A more effective urban place marker for Marrickville Railway Station in the broader context of Marrickville Town Centre; 
· An overall height and built form consistent with the considered future urban design character of the precinct (as articulated in multiple expert studies including the Architectus Peer Review, the Inner West Architectural Excellence Panel report and the Revised Draft Sydenham to Bankstown Urban Renewal Corridor Strategy which all support a height of 12 or more storeys); and 
· A carefully modelled built form consistent with the considered desired future urban design character of the precinct providing: 
·  An assertive northern elevation of 10 storeys fronting Marrickville Railway Station and providing a design dialogue with it; 
· A reduction in scale from 10 storeys on the northern side to 8 storeys on the southern side to provide a transition to the lower height limit of the adjacent sites to the south; and 
· A lower (and compliant) height of 8 storeys on the eastern elevation to create a transition to the adjacent 9.5m height limit low density residential zone to the east.”

In relation to the proposed variation being consistent with the objectives of the floor space ratio development standard the applicant argues: 

The density proposed is consistent with the desired future character given: 
· The location in proximity to public transport, the town centre and employment areas; 
· Council’s dwelling target for the site which nominates 56 dwellings and would effectively require an FSR of approximately 5.5:1 (https://forecast.id.com.au/innerwest/residential-development?WebID=250)
· The proposal for a building of 8-10 storeys is consistent with the desired future character of the site and locality as articulated by
· Peer Review of Planning Proposal, 2-18 Station Street and 1 Leofrene Avenue, Marrickville, Architectus, 30 December 2013; 
· Inner West Architectural Excellence Panel Report (9.8.2016); and • Revised Draft Sydenham to Bankstown Urban Renewal Corridor Strategy, 2017. 
· The proposal is also consistent with the desired future character of the precinct in that it provides: 
· An assertive element fronting the station; 
· A transition in scale to the lower height limit adjacent sites to the south; and 
· A lower (and compliant) height on the eastern elevation to create a transition to the adjacent 9.5m height limit low density residential zone to the east. 
· An assertive northern elevation of 10 storeys fronting Marrickville Railway Station and providing a design dialogue with it; 
· A reduction in scale from 10 storeys on the northern side to 8 storeys on the southern side to provide a transition to the lower height limit of the adjacent sites to the south; and
· A lower (and compliant) height of 8 storeys on the eastern elevation to create a transition to the adjacent 9.5m height limit low density residential zone to the east.
The proposal would avoid adverse impacts upon adjacent properties and the public domain as follows: 
· Overshadowing would be acceptable largely due to the favourable orientation of the site which would cast shadows predominantly onto the roofs of the properties to the south and only impact low density residential properties to the east in the late afternoon.
· Potential privacy impacts to the residential properties to the east would be minimised by: 
· Use of translucent glass, highlight windows or higher translucent balustrades on the eastern elevation; 
· Careful control of sightlines from the upper level communal open space to prevent overlooking into the private areas of nearby residential properties. 
The proposal would have positive environmental impacts upon the public domain in respect of: 
· Street activation; 
· Minimisation of car use; and 
· Provision of a landmark building on a key site”

In relation to the proposed variation being consistent with the objectives of the zone the applicant argues: 
“The proposal would provide extensive commercial areas at ground level which would:
· Support the pedestrian traffic generated by Marrickville Railway Station;
· Activate the existing poorly utilised public plaza; 
· Provide passive surveillance and consequently a safer environment; and
· Support the future residents of the boarding house.

The commercial spaces would provide employment opportunities directly adjacent a major transit node and pedestrian thoroughfare.

The provision of a high density of residential population adjacent both Marrickville Railway Station and the centre, along with the provision of ample bicycle storage, would maximise use of public transport, cycling and walking.

The proposal would provide affordable housing associated with ground floor non-residential uses.

The proposal includes ground floor commercial uses with extensive glazed shopfronts which would activate not only the primary north and west frontages but also the presently unactivated eastern frontage which has been conceived as a pedestrian link but is currently poorly observed and of questionable safety.

The provision of high density residential accommodation on the site in close proximity to Marrickville Railway Station, major bus routes on Illawarra Road and Marrickville Town Centre would minimise the need for both car use and car parking.”

Environmental planning grounds

The applicant’s written rationale fails to adequately demonstrate that compliance with the development standard is unreasonable or unnecessary in the circumstances of the case, and that there are insufficient environmental planning grounds to justify contravening the development standard. 

While the development is subject to the SEPP ARH there is no requirement for a boarding house development to be used as affordable housing (as defined by the EPA Act 1979) and no EPI authorises the consent authority to impose a condition requiring a boarding house to be only used for affordable housing. A memorandum of understanding to provide a discount to members of an industrial organization of front-line workers does not provide an environmental planning justification to vary a development standard. The consent runs with the land and there is no obligation on the landowner or future land owners to provide affordable housing for front-line workers. The architectural studies and urban planning strategies referred to are of relevance to planning proposals and not an application for a Clause 4.6 variation. No suitable environmental planning reason is given to contravene the development standard.

In consideration of if the development is in the public interest because it is consistent with the objectives of the zone and standard, in in accordance with Clause 4.6(4)(a)(ii) of MLEP 2013 the follow is contemplated:

Objectives of the zone 
“To provide a range of retail, business, entertainment and community uses that serve the needs of people who live in, work in and visit the local area.”
The proposal incorporates suitable commercial areas.
“To encourage employment opportunities in accessible locations.”
The proposal will provide for employment opportunities on the ground level.
“To maximise public transport patronage and encourage walking and cycling.”
The location and mix of uses facilitates the use of public transport.
“To provide housing attached to permissible non-residential uses which is of a type and scale commensurate with the accessibility and function of the centre or area.”
The proposal provides for a residential use attached to non-residential uses but is of a scale that is not commensurate with the function of the area being significantly greater in scale that the surrounding buildings and what the development controls would allow those buildings to be redeveloped to.
· “To provide for spaces, at street level, which are of a size and configuration suitable for land uses which generate active street-fronts.”
The proposal provides for commercial spaces are of a size and configuration for land uses that generate an active street front. “To constrain parking and reduce car use.”
The proposal provides for limited carparking below the rates set out in the DCP.

Objectives of the standard

“(a) to establish the maximum floor space ratio,”
The proposal exceeds the development standard that is established.
“(b) to control building density and bulk in relation to the site area in order to achieve the desired future character for different areas,”
The proposed development presents significantly greater in apparent visual bulk than the surrounding building or what can be built on the surrounding sites. The proposal substantially exceeds the visual bulk that would be presented by a compliant development and is inconsistent with the desired future character as expressed by the development standards and the site specific DCP provisions. The proposal does not provide sufficient transition to the adjoining low density residential zone across Station Street. The development includes a central void area that results in the bulk of the building being shifted to the boundaries of the site resulting in increased impacts on neighbouring land.
“(c) to minimise adverse environmental impacts on adjoining properties and the public domain.”
The other environmental impacts of the proposal are generally acceptable although, as discussed below, proper provision for waste management has not been made which has resultant impacts for the neighbourhood given the scale of the development.


The proposal thereby is inconsistent with the objective in Clause 4.6(1)(b) and requirements of Clause 4.6(3)(b) of MLEP 2013. For the reasons outlined above, there are not sufficient planning grounds to justify the departure from floor space ratio development standard and it is recommended the Clause 4.6 exception not be granted.

Clause 5.10 Heritage conservation
The proposed development will not have a significant impact on the heritage values of Marrickville Station or other heritage items in the locality.

Clause 6.1 Acid sulfate soils
The site is located within class 5 acid sulfate soils. The site is located 177m to class 4 acid sulfate soils but does not involve excavation below 5m AHD. The development is therefore compliant with this clause.

Clause 6.2- Earthworks
The proposed development involves ancillary earthworks that do not present an issue in terms of the consideration within clause 6.2(3) of MLEP 2011. 

Clause 6.5 - Development in areas subject to aircraft noise
The site is located in ADF band 20-25. The application is accompanied by an acoustic report that sufficiently addresses matter in relation to aircraft noise. The development is therefore compliant with this clause.

Clause 6.6 - Airspace operations
The site is not subject to an Airport OLS. The development is therefore compliant with this clause.

Clause 6.15 – Location of boarding houses in business zones
The proposed development does not locate any part of the boarding room at street level. The development is therefore compliant with this clause.

5(b)	Draft Environmental Planning Instruments

The current Draft SEPP’s have been considered and do not present an impediment to the approval of the application noting the weight afforded them. The proposal is not considered to undermine the intent of any draft SEPPs.

5(c) Draft Inner West Local Environmental Plan 2020 (Draft IWLEP)

The Draft IWLEP was placed on public exhibition commencing on 16 March 2020 and accordingly is a matter for consideration. The amended provisions contained in the Draft IWLEP are not especially relevant to the assessment of the application. 

5(d)	Development Control Plans

The application has been assessed and the following provides a summary of the relevant provisions of Marrickville Development Control Plan 2011. 

The following provides discussion of the relevant issues:

	MDCP 2011 Part of MDCP 2011
	Compliance

	Part 2.1 – Urban Design
	See discussion of urban design by the Architectural Excellence Panel

	Part 2.3 – Site and Context Analysis
	The application provides a site context analysis.

	Part 2.5 – Equity of Access and Mobility
	No– see discussion

	Part 2.6 – Acoustic and Visual Privacy
	Yes – see discussion 

	Part 2.7 – Solar Access and Overshadowing 
	Yes 

	Part 2.8 – Social Impact
	Yes 

	Part 2.9 – Community Safety
	Yes 

	Part 2.10 – Parking
	No – see discussion 

	Part 2.16 – Energy Efficiency
	Yes

	Part 2.17 – Water Sensitive Urban Design 
	No – see discussion 

	Part 2.18 – Landscaping and Open Space
	Yes 

	Part 2.21 – Site Facilities and Waste Management
	No – see discussion

	Part 2.24 – Contaminated Land
	Refer to SEPP 55 assessment 

	Part 2.25 – Stormwater Management
	Yes 

	Part 4.3 – Boarding Houses
	No – see discussion

	Part 5 – Commercial and Mixed Use Development
	N/A - see discussion

	Part 9 – Strategic Context
	No – see discussion



The following provides discussion of the relevant issues:

Part 2.1 – Urban Design
Council’s Architectural Excellence Panel has provided the following comments in relation to the amended plans:

1. “Height, Massing and Contextual Fit:
a. The Panel considers that the proposed height of 10 storeys significantly exceeds the Inner West LEP control of 26m and expresses concerns regarding the visual impact and additional overshadowing impacts from the additional height.
b. The proposal lacks an appropriate built form transition to the low density residential dwelling houses located to the east of the site.  The Panel notes that an approximately 4m building separation is provided by the laneway (Station Street), which is considered to be inadequate.  The proposal creates potential visual privacy, amenity, overlooking and visual impacts on the existing low density residential dwellings along Leofrene Avenue.
c. The Panel considers the overall height, massing and density outcomes of the proposal are substantially greater than those anticipated by the Inner West controls, and are not a suitable contextual fit for the site.  The proposal requires a reduction in the overall building height to match with the LEP height limit.  
d. Additionally, a building setback should be added to the east, to create a suitable built form transition.  One strategy is that the applicant could consider appropriate building separation distances based on the requirements of the SEPP 65 Apartment Design Guide Parts – 2F Building Separation and 3F Visual Privacy.  An additional setback for zone and built form transition should also be provided for a change of zone from B2 local centre to R2 low density residential zone.

2. Building Configuration:
a. The void space provided on the residential levels creates potential fire separation concerns along the southern boundary, if the future potential building on the adjacent property is proposed abutting from the side boundary.
b. The waste storage and collection area shown on ground floor seems undersized given the scale of the development for 130 rooms or 244 residents.
c. The Panel notes there are potential visual amenity concerns for the residents within the low density dwelling houses addressing Leofrene Avenue, with potential overlooking from the eastern balconies into the private open spaces of these dwelling houses. 
d. The desk spaces should benefit from addition of windows to allow natural light and ventilation.
e. All balconies seem constrained, offering limited usability.  Provision of dual balconies to the middle rooms seems unnecessary.  These balcony areas could be consolidated to form a bigger balcony with improved usability.
f. The Panel notes that there are acoustic amenity concerns from rail and aircraft noise.  The design of the open balconies and large glazed openings seem to lack any acoustic considerations.  Design solutions should be considered to improve quality of life in affected boarding rooms by minimising potential noise (for example use of enclosed balconies, changes in façade texture to dissipate noise, limiting openings, use of balcony soffits or other possible measures).
g. The development application documentation should include details on the locations and sizes of plant rooms, any mechanical equipment or condensers for 130 boarding rooms and common areas.  The equipment should not be located within the balconies, above the rooftop or within the communal open space areas.
h. The proposal should provide a common laundry facility, particularly for clothes drying.  The clothes drying should not occur within private balconies facing the public domain.

3. Architectural Expression:
a. The Panel considers that an application of a repetitive pattern across the façade diminishes internal amenity of the rooms and usability of the balcony spaces.  
b. In addition, the repetitive pattern creates a monotonous architectural expression and the proposal does not benefit from the 3 faced corner location at a prominent inner-city site with high visibility.
c. The proposed finishes predominantly include ‘pre-finished panels’ that appear monotonous with a lack of variety.  Further details of ‘pre-finished panels’ should be provided, in terms of materials, texture, assembly, colours, composition and BCA compliance.
d. The panel encourages use of self-finished materials.  Rendered and painted surfaces should be avoided considering the longevity and associated long-term costs.  The materials and finishes could be drawn from positive cues evident within the surroundings.
e. In addition to Recommendation 1d, further refinement and enrichment in the architectural expression is required for the project to be successful.  The elevations need refinement and consideration in terms of design, composition and material selection due to high visibility of the proposal, particularly within the Illawarra Road streetscape and the railway corridor.
f. Further refinement of the proposed details to the primary building elements such as façade structural system of panels and balconies, balustrades, slabs, upturns, overhead projections, and their assembly details should be provided in form of 1:50 or 1:20 sections.  These details should be provided for the primary facades within the proposal.
g. The Panel discussed that the proposal lacks an appropriate architectural treatment for the 10 storey western wall (at the corner) that addresses Illawarra Road, which also marks the prominent corner within the surrounding public domain. 
h. The Panel expresses concerns regarding provision of glass awnings at ground floor level along north and west, and recommends that more than 50% awning should be solid.
i. The applicant should ensure integration of functional aspects such as how rainwater drainage system in particular to the projecting balconies and including any downpipes is well-integrated with the façade design.

Conclusion:
1. Notwithstanding the amendments made by the applicant, the Panel considers that the amended proposal remains inadequate as it appears more as an incremental and a part response to the AEP recommendations (restated above in Parts 1, 2 and 3)  rather than a well-considered and holistic design response.
2. The Panel considers that the proposal is not a suitable contextual fit because of its massing, lack of appropriate built form transition,  density and the architectural expression.  And the additional height (through a Clause 4.6 or a similar provision) of the amended design could not be supported by the Panel.”

Part 2.5 – Equity of Access and Mobility
The commercial area of the development is compliant with the numeric accessibility requirements. The proposed development does not comply with the numeric required level of accessible rooms or parking spaces required for the boarding house by Control C11 of Part 2.5.10 of MDCP 2011. 

The requirement of the control is for 1 accessible bed per 5 beds and 1 accessible space per 10 beds. This would require 24 accessible rooms and 12 accessible parking spaces. The proposal provides for 7 accessible rooms and 3 accessible parking spaces for the purposes of boarding room residents, resulting in a shortfall of 17 accessible rooms and 9 accessible parking spaces. 

The applicable objectives to consider are O1-O6 within Part 2.5.1 of MDCP 2011. In considering these objectives it is noted that the development significant exceeds the development standards and the density of the development in terms of boarding rooms is significantly increased due to the no providing the shortfall in assemble rooms. The application complies with the BCA requirements of table 3.1 for accessible sole-occupancy units in a class 3 building. The provision of the required accessible parking spaces would require the excavation of an additional level of basement which would require further concurrence of Sydney Trains. The proposal does provide sufficient access to provide equality of access to all levels. Given the development standard variations it is appropriate for the development to provide the appropriate number of accessible rooms required by MDCP 2011.

Part 2.6 – Acoustic and Visual Privacy
The having regard to the planning principle within Meriton v Sydney City Council [2004] NSWLEC 313 the amended proposal provides for adequate visual separation from the surrounding dwellings. The proposal’s acoustic impacts on the amenity of the surrounding residents can be suitably mitigated by conditions of consent limiting the use of the roof terrace to 6:00am - 10:00 pm Monday to Sunday together with the requirements of the Protection of the Environment (Operations) Act 1997.
Part 2.10 – Parking
The proposed development does not provide the number of parking spaces that are required by the numeric controls within Control C1 of Part 2.10.5 of Marrickville DCP 2011. Council’s development engineers advise:
“The application does not comply with the car parking provision as required by Control C1 of Part 2.10.5 of Marrickville DCP 2011. The application is for 120 boarding houses (Including 2 Manager’s rooms). Based on Table 1 of Part 2.5-Parking Management of DCP 2011 the provision of parking must be at a rate of 0.5 spaces per boarding room plus 1 space per resident employee. Based on these rates 62 car spaces are required (60+2). Additionally 3 spaces will be required for the retail space of 266sqm. Therefore a total of 65 carspaces a required and only 46 have been provided leaving a shortfall of 23 spaces (shortfall of over 29%). Such a large shortfall is not acceptable.”
The extent of the variation is largely as a result of the development having a greater density than the FSR development standard permits. A compliant proposal would be more reasonably able to provide sufficient carparking on the site. 
The proposal also does not provide a loading dock. Councils Development Engineers advise:
“The application does not comply with controls C24 and C25 of Part 2.10 Parking Management of the Marrickville DCP 2011. A loading dock must be provided to service the proposed large 120 boarding room development which includes 259sqm of retail space. Given the size of the development the loading dock must be designed for a minimum MRV. The Traffic impact assessment wrongly interrupts the Service/Delivery vehicles space requirement as 0.”
“The collection of waste or servicing of the site must not occur from the narrow section of Station Street at the east of the site. Station Street is a one-way street that carries a single lane of traffic in a clockwise direction. Loading/unloading activities on this section of Station Street will result the road being blocked to all traffic with vehicles having to wait behind trucks while loading/unloading activities are taking place. This arrangement is unsatisfactory given that Station Street is a very busy local road directly adjacent to Marrickville Train Station with high level of pedestrian movements and vehicles arriving frequently for pick-up and drop-off activities. Therefore all loading and unloading activities including collection of waste must occur within the site.”
In considering the above non-compliances with the numeric controls the applicable objectives are O1-O9 in part 2.10.1 of MDCP 2011. It is noted that:
· A development of this scale and density is likely to result in parking spill over to the surrounding streets.
· The lack of a loading dock means that collection of waste must occur in the public domain, blocking traffic and using the use of the public space around the site.
· Deliveries to the retail space will occur in the public domain and spill out on to the surrounding streets.
· The proximity to the train station means that on-street carparking cannot be relied upon to offset the shortfall.
· The shortfall is as a result of the density of the development being greater than those envisaged within the development controls.
· The objectives imply strict application in accessible areas.
· The development, while under the SEPP ARH, is not for affordable housing as defined by the Act and is not an adaptive reuse.
· The development provides for adequate bike and motorcycle parking.
· The parking design appears consistent with the relevant Australian standards.
Given the above, and the extent of the development standard breaches, a variation to the numeric carparking and loading dock controls control in Part 2.10.5 of Marrickville DCP 2011 cannot be justified.
Part 2.17 – Water Sensitive Urban Design 

Council’s development Engineer advised that the proposal is inconsistent with the requirements of Part 2.17 of MDCP 2011.

“The Stormwater plans do show stormwater filters however no WSUD Strategy Report or MUSIC model has been submitted to justify/support the design and to confirm that Council’s water quality targets can be achieved as required by Part 2.17 of Marrickville Development Control Plan 2011”
Should the application be approved by the panel, a condition of consent should be required to provide this information.
Part 2.21 – Site Facilities and Waste Management

The proposed development does not provide for capacity for onsite collection as is required by control C6 within part 2.21 of MDCP 2013. Council waste vehicles are unable to mauver through Station Street due to the small width. Council’s Waste officer advices:
“Application contrary to our advice. Have not designed for adequate number of garbage nor recycling bins for this number of units. Storage area is too small to have more.  Has designed based on twice a week servicing (garbage and recycling) which Council does not offer. Will therefore have to have private servicing, and will pay an availability charge. Will be conditioned for private servicing.”
In relation to waste collection Council’s development engineer advices:
“The collection of waste or servicing of the site must not occur from the narrow section of Station Street at the east of the site. Station Street is a one-way street that carries a single lane of traffic in a clockwise direction”
Given the above, should the application be approved by the panel then conditions should be imposed that require private waste collection from the site. With the current design the collection of waste will occur on Station Street and as a result of its small width at the collection point will block Station Street during waste collection. Blocking Station Street during waste collection is undesirable given it is the public entry point to Marrickville Station and would obstruct pedestrian and prevent vehicle access to drop off pedestrian as Stations Street is a one way traffic flow. The provision of a loading dock for waste collection would avoid blocking Station Street and would be achievable with lot consolidation of the site to the south. Imposing a condition of consent would result in the loss of some of the space that is necessary for the provision of an active street frontage. An alternative design that had a lesser scale on the site may also require less space for services and lifts without the need for lot consolidation with the adjoining site. 
The applicable objectives are O1-O8 of Part 2.21.1.1 of MDCP. It is noted that:
· Adequate provision has not been made for site facilities.
· The site facilities that are provided are accessible
· The site facilities that are provided are not obtrusive or ugly.
· The site facilities have not been designed with adequate size to allow onsite collection and to operate without blocking Station Street.
Given the above, it is considered that the development is inconsistent with the applicable objectives and the lack of adequate waste collection facilities is recommended as a reason for refusal.
Part 4.3 – Boarding Houses
The proposed development is largely compliant with part 4.3 of MDCP with the exception that:
· The private open space for the manager’s rooms is slightly below the minimum dimensions of 2.5m as is required by the numeric control C4 of part 4.3.3.4 of MDCP 2011. 
· The application does not nominate a parking space for each boarding room manager as is required by C7 control C4 of part 4.3.3.4 of MDCP 2011. 
· The proposal does not comply with the calculation of room size control within C12 of part 4.3.3.5 which indicates the exclusion of 1m adjacent to the kitchen from the GFA Calculation. (However, the proposal complies with clause 29(f) of SEPP ARH and as a result this is not a matter that can be used as a reason for refusal.)
· The proposal does not comply with the minimum area for private open space for boarding rooms within control C18 of part 4.3.3.5 which requires a minimum of 2m2 of private open space. (However, there is no requirement to provide any private open space to boarding rooms).
· The application is unclear if the proposal will provide the minimum ceiling height of 2700mm within control C13. The plans do not indicate the ceiling height and show an unrealistically small floor thickness. Should approval be granted a condition of consent should be imposed requiring the ceiling height to comply with this requirement without increasing the height of the building at any point.

The applicable objectives for these controls are O1-O5 within Part 4.3.1 of MDCP 2011. In considering the above it is noted that:
· The amenity of the boarding room managers private open space is very low as it has been located in left over space, has minimal solar access and is largely enclosed by walls.
· The density of the development combined with the minimum (or close to minimum) room size means that the ceiling room height is imperative in achieving an acceptable level of amenity.
· The common room areas are considered to have acceptable amenity while falling short of the guide of the DCP of 2m2 per resident.

In relation to the boarding room managers POS the development is not considered to provide acceptable amenity and is inconsistent with the applicable objective O3 within Part 4.3.1 of MDCP 2011.

Part 5 – Commercial and Mixed Use Development
Controls C1 and C2 within part 5 replicate the MLEP 2013 development standards and consideration of these clauses is unnecessary. The development is subject to site specific controls within Part 9 of MDCP 2011 that are inconsistent with the controls in Part 5 of MDCP 2011. Given that the controls in part 9 of MDCP 2011 are site specific controls they would apply to the extent of any inconsistency.

Part 9 – Strategic Context
Part 9.40.5.7 Masterplan Area (MA 40.7) provides site specific controls for this site which are indicated on the below plan.
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Figure 9: Masterplan for the site within Part 9.40 of the MDCP 2011
The proposed development does not comply with the number of storeys control contained within control C72 of Part 9.40.5.7 of MDCP 2011 across the development. 

The proposal does not comply with the boundary setbacks contained within control C73 of Part 9.40.5.7 of MDCP 2011 across the development. The development does not comply with the siting, orientation depth and separation requirements within control C74 of Part 9.40.5.7 of MDCP 2011. The proposal does not set back the upper levels in accordance with the requirements of control of Part 9.40.5.7 of MDCP 2011. The remaining controls are broadly compliant.

In considering the non-compliances with the controls in this section the DCP does not indicate applicable objectives to assess variations against. However, the desired future character statement within Part 9.40.2 of MDCP 2011 appears to constitute the intended objectives. In considering that statement it is noted that:
· The proposed development does not provide any new dwellings but provides for boarding house rooms.
· The development does provide a contemporary design. It is not, however, supported by Council’s Architectural Excellence Panel.
· The development does not complement the existing siting, scale, form, proportions or rhythm of the surrounding developments. The colours and appearance of the building is unusual in its surroundings.
· The proposal provides acceptable active street frontages.
· The development exceeds the five-storey appearance from the rear.
· By not providing suitable waste facilities the development blocks pedestrian access during waste collection on the public domain and access to the train station and does not enhance the public domain.
· The development has not demonstrated acceptable amenity for all occupants.
· The development does not result in significant adverse impacts on the amenity of existing surrounding residents.
· The development does not demonstrate a better outcome than a proposal that complies with the applicable masterplan.
· The development does not provide the required level of parking or loading facilities. A development with the adjoining lot is likely to be able to overcome the issues with waste collection and reducing the non-compliances with the development standards would bring the proposal into compliance with the required level of carparking.

Having regard to the above the proposed development is inconsistent with the desired future character statement within Part 9.40.2 of MDCP 2011

5(e)	The Likely Impacts

The likely impacts of the development have been addressed within the other sections of this report.

5(f) 	The suitability of the site for the development

The site is not suitable for a development of this scale noting the lack of onsite collection and the impacts on pedestrian and vehicular access on Station Street. 

5(g) 	Any submissions

The application was notified in accordance with the Inner West Council Community Engagement Plan and 35 submissions were received in response to the initial notification. The submissions raised the following main concerns which are discussed under the respective headings below:

Issue:	 Excessive height (Bulk and scale with surrounding buildings), Transition from 10 storeys to the existing buildings (which are 1 and 3 storeys)
Comment: The application has provided an application for variation of the height of buildings development standard under clause 4.6 of MLEP 2011. The application has been considered and is not supported.
Issue: 	Excessive FSR
Comment: The application has provided an application for variation of the FSR development standard under clause 4.6 of MLEP 2011. The application has been considered and is not supported.

Issue:  Parking (Lack of on-site)
Comment: The non-compliance with the parking DCP controls is addressed in the body of the report. The non-compliances are as a result of the density of the development being far beyond what the development controls envisioned and the associated additional levels of boarding rooms. The variations to the carparking controls are not supported noting the proximity to the station means that on street parking cannot be relied upon.

Issue: Additional traffic
Comment: The additional traffic generated by the development is not of itself a reason to refuse the application although due to the one way nature of Station Street all traffic movements will have to go though the semi-pedestrianised area between the development and the station.

Issue: Overshadowing
Comment: The development, while casting significant shadows, does not overshadow adjoining residential properties private open space, living room windows or solar panels for sufficient time to be an issue.

Issue: Privacy impacts
Comment: The amended design has addressed the privacy impacts of the proposal by removing making the balconies that caused privacy impacts non-trafficable. The remaining balconies are within the separation by distance or do not result in privacy impacts. The proposed common open space on level 8 are addressed through planter boxes and if approved a condition of consent would be imposed on the use of open space communal areas to manage acoustic impacts.

Issue: Streetscape impacts
Comment: The proposal is considered to result in unacceptable streetscape impacts noting that the development will be significantly larger than the adjoining building and what the adjoining sites are able to construct under the current development controls.

Issue: Lack of compatibility with the character of the area
Comment: As addressed in the body of this report the proposed development is not considered to be compatible with the character of the area, noting the tests within Project Venture Developments v Pittwater Council [2005] NSWLEC 191.

Issue: Impact on the stability of the Illawarra Road Bridge
Comment: Issues of stability from excavation are routinely addressed by geotechnical reports, dilapidation reports and the common law obligation to support adjoining buildings.
Issue: Lack of sufficient managers
Comment: The proposal has been amended to provide a compliant level of boarding house managers (2 managers).

Issue: No assurance that the development will be used for affordable housing
Comment: There is no legal requirement for a boarding house to be used as affordable housing as defined by the EPA Act 1979. As there is no environmental planning instrument or planning requirement requiring boarding houses to be used as affordable housing, the consent authority has no power to impose a condition noting section 4.17 of the EPA Act 1979, Newbury District Council v Secretary of State for the Environment [1981] AC 578 and Associated Provincial Picture Houses Ltd. v Wednesbury Corporation [1948] 1 KB 223.

Issue: Lack of housing diversity
Comment: The proposal is for a boarding house and ground floor commercial uses there is no requirement under planning controls for the development to mix residential units in with boarding house rooms.

Issue: Covid safety of the Development – Overcrowding of the development;
Comment: SEPP ARH limits the consent authority’s ability to refuse applications on the basis of density. The applicable standard to control the density is the floor space ratio (FSR) which also control building bulk. See FSR section of report.

Issue: Increase in antisocial behaviour in proximity to the train station
Comment: The application is accompanied by a Plan of Management and social impact statement. There is no direct correlation between the use as a boarding house and antisocial behaviour if a boarding house is appropriately managed. The site has not been used for some time and this is more likely to result in antisocial activities than use as a boarding house with ground floor commercial.

Issue: Increase noise in the station and surrounds
Comment: The acoustic impacts of the proposal are managed though a plan of management conditions of consent and Councils powers under the Protection of the Environment (Operation) Act 1997.

Issue: Wind tunnel between the building and the train station
Comment: A development that fully complied with the development controls would have the same impact as the proposal in terms of creating a wind tunnel between the station and any development on the site.

Issue: The heritage report is for a different development that is 8 storeys
Comment: The development is only in the vicinity of heritage items and is not a heritage item or located in a heritage conservation area. The impacts of the development on those nearby heritage items have been considered by Council Officers and do not present an impediment to the approval of the application. The fact that the heritage report refers to a different number of storeys is not an impediment to the consideration of clause 5.10(4) of MLEP 2011. 

Issue: Unsafe density in a flood zone
Comment: The site is not subject to flood planning controls. The train station is subject to overland flow.

Issue: How will sufficient infrastructure be provided?
Comment: Infrastructure for development is provided though development contributions that are imposed as a condition of consent.

Issue: Poor architectural design and inappropriate use of colours
Comment: Councils Architectural Excellence Panel has recommended refusal of the application in considering the architectural design. Although not a reason for refusal, the application is in any event recommended for refusal.

5(h) The Public Interest

The public interest is best served by the consistent application of the requirements of the relevant Environmental Planning Instruments, and by Council ensuring that any adverse effects on the surrounding area and the environment are appropriately managed. 

The proposal is contrary to the public interest noting the high development standard breaches without adequate justification and that the proposal will block public access to Station Street and Marrickville station for private servicing.

6	Referrals

6(a)	Internal

The application was referred to the following internal sections/officers and issues raised in those referrals have been discussed in section 5 above.

· Architectural Excellence Panel
· Building Surveyor
· Development Engineering
· Environmental Health Officer
· Heritage Officer
· Waste Management Officer 

Note: Should the application be considered by the panel for approval Council’s development Engineer recommended the following deferred commencement conditions. These have not been included in the without prejudice conditions as they would have resulted in significant changes that in the view of the planning staff would result in significant amendments that would impact fundamentally on the provision of an active street frontage (a zone objective) and require further concurrence of Sydney Trains. Arguably these conditions amended the development to no longer be substantially the same development placing a jurisdictional barrier to the imposition of these conditions.
“Loading Dock
This consent will not operate and it may not be acted upon until the Council or its delegate is satisfied that a suitable loading dock has been provided off Station Street East that will allow for the servicing of the site without impeding on through traffic or pedestrian movements. The loading dock shall be suitable for use by a Medium Rigid Vehicle. 
Restrictions for splayed corners
This consent will not operate and it may not be acted upon until the Council or its delegate is satisfied that the architectural plans have been amended to allow for creation of 2mx2m Splayed Corners at both corners of the building.  The splays shall apply to a height of 4.5m above the footpath level.
 
Additional parking
This consent will not operate and it may not be acted upon until the Council or its delegate is satisfied that the plans have been amended to provide an additional basement level so as to provide an 15 additional carparking spaces.”


6(b)	External

The application was referred to the following external bodies and issues raised in those referrals have been discussed in section 5 above.

· Sydney Trains

7.	Section 7.11 Contributions/7.12 Levy 

Section 7.11 contributions are payable for the proposal. The carrying out of the proposed development would result in an increased demand for public amenities and public services within the area. A condition requiring that contribution to be paid should be imposed on any consent granted.

Based of 103 single boarding rooms, 15 double rooms and 259m2 of commercial floor area the development contributions are as follows:

	Infrastructure Type
	
	Contribution

	Recreation Facilities
	
	$1,294,467.85

	Community Facilities
	
	$162,923.78

	Traffic Facilities
	
	$4,256.53

	Road/Access Dedication
	
	$0.00

	Plan Administration
	
	$29,232.96

	
	TOTAL
	$1,490,881.12




8.	Conclusion

The development would result in a building that is of substantially larger visual bulk and height than the surrounding buildings and what those surrounding sites are able to construct. The development is not considered to be in the public interest noting the extent of the variations and use of the public domain for garbage collection blocking vehicle and pedestrian access to Marrickville station.

The application is considered unsupportable and in view of the circumstances and jurisdictional impediments to consent, refusal of the application is recommended.


9.	Recommendation

A.	The applicant has made written requests pursuant to the Marrickville Local Environmental Plan 2011 to vary the development standards for building height and floor space ratio. After considering the requests, the Panel is not satisfied that compliance with the standards is unnecessary or unreasonable in the circumstance of the case or that there are sufficient environmental planning grounds to support the variations. The proposed development will not be in the public interest because the exceedance is inconsistent with the objectives of the standard and of the zone in which the development is to be carried out. 



B.	That the Sydney Eastern City Planning Panel exercising the functions of the Council as the consent authority refuse Development Application No. DA/2020/0578 for Demolition of existing structures and construction of a mixed use development comprising a boarding house and a commercial tenancy at 2 Station Street MARRICKVILLE  NSW  2204 the following reasons listed in Attachment A
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Attachment A – Recommended Reasons for Refusal

1. The applications for variations to the development standards pursuant to clause 4.6 of the Marrickville Local Environmental Plan 2011 do not provide sufficient environmental planning grounds to justify the variation and are not considered to be in the public interest having regard to the objectives of the zone and standards.
2. The proposed development exceeds the maximum height of buildings development standard within clause 4.3 of the Marrickville Local Environmental Plan 2011.
3. The proposed development exceeds the maximum floorspace ratio development standard within clause 4.4 of the Marrickville Local Environmental Plan 2011.
4. The proposed development presents visual bulk that is out of scale with the surrounding sites and with what can be constructed on the surrounding sites under the current planning controls. The proposed development does not provide sufficient transition from the highest part of the development to the nearby low-density residential zone. The proposal is therefore not compatible with the character of the area having regard to clause 30A of State Environmental Planning Policy (Affordable Rental Housing) 2009.
5. [bookmark: _Hlk71123515]The proposal does not provide high standard of design in the private and public domain, having regard to the aim contained within clause 1.2(2)(h) of Marrickville Local Environmental Plan 2011, the urban design principles and control C1 within part 2.1.1 of Marrickville Development Control Plan 2011.
6. The application fails to demonstrate that the site satisfies the requirements of clause 7 of State Environmental Planning Policy No 55—Remediation of Land.
7. The site is not suitable for a development of this scale noting the issues with loading and waste collection having regard to section 4.15(1)(c) of the Environmental Planning and Assessment Act 1979.
8. The collection of waste will occur in the public domain, blocking Station Street and access to Marrickville Station. The proposed development is, therefore, not in the public interest having regard to section 4.15(1)(e) of the Environmental Planning and Assessment Act 1979.
9. The proposed development does not provide the required level of carparking required within control C1 of part 2.10.5 of Marrickville Development Control Plan 2011 and is inconsistent with the applicable objectives.
10. The proposed development is inconsistent with the site-specific development controls C72, C73 and C74 within part 9.40.2 of Marrickville Development Control Plan 2011 and is inconsistent with the applicable desired future character statement that act as the applicable objectives.
11. The proposed development does not provide for sufficient dimensions of private open space for the manager rooms and is of low amenity value due to its location. The development is inconsistent with control C6 in part 4.3.3.4 of Marrickville Development Control Plan 2011.




Attachment B – Without Prejudice Conditions of Consent

WITHOUT PREJUDICE CONDITIONS OF CONSENT
DA/2020/0578 2 Station Street MARRICKVILLE

Documents Related to the Consent
Documents related to the consent
The development must be carried out in accordance with plans and documents listed below:
	Plan, Revision and Issue No.
	Plan Name
	Date Issued
	Prepared by

	100 Issue B
	Title Sheet
	07/01/2021
	TIER Architects 

	100A Issue B
	Calculations
	07/01/2021
	 TIER Architects 

	101 Issue B
	Location Plan
	07/01/2021
	 TIER Architects 

	102 Issue B
	The Marrickville Story
	07/01/2021
	 TIER Architects 

	120 Issue B
	The Investigation of the Textures of Marrickville
	07/01/2021
	 TIER Architects 

	129 Issue B
	The Use of Colour - Precedents
	07/01/2021
	 TIER Architects 

	130 Issue B
	The Use of Colour – Concept Design
	07/01/2021
	 TIER Architects 

	150 Issue B
	The Form Making Process - Precedents
	07/01/2021
	 TIER Architects 

	160 Issue B
	 The Form Making Process – Concept Design
	07/01/2021
	 TIER Architects 

	170 Issue B
	The Creation of a Living Building - Precedents
	07/01/2021
	 TIER Architects 

	180 Issue B
	The Creation of a Living Building – Concept Design Sections
	07/01/2021
	 TIER Architects 

	190 Issue B
	The Creation of a Living Building – Concept Design Lobby Section
	07/01/2021
	 TIER Architects 

	200 Issue B
	Street Elevation - North
	07/01/2021
	 TIER Architects 

	201 Issue B
	Elevations 2
	07/01/2021
	 TIER Architects 

	202 Issue B
	Elevations 3
	07/01/2021
	 TIER Architects 

	202A Issue B
	Site Analysis
	07/01/2021
	 TIER Architects 

	 303 Issue B
	Basements 2 & 3 Floor Plans 
	07/01/2021
	 TIER Architects 

	 304 Issue B
	Basement 1 & Ground Floor Plans 
	07/01/2021
	 TIER Architects 

	308 Issue B
	Level 1 & Levels 2, 4, 6 Floor Plans
	07/01/2021
	 TIER Architects 

	309 Issue B
	Levels 3, 5, & 7
	07/01/2021
	 TIER Architects 

	310 Issue B
	Levels 8 & 9
	07/01/2021
	 TIER Architects 

	311 Issue B
	Rooftop
	29/09/2016
	 TIER Architects 

	314 Issue B
	Section AA
	07/01/2021
	 TIER Architects 

	319 Issue B
	Illawarra Road Overpass Perspective
	07/01/2021
	 TIER Architects 

	320 Issue B
	Illawarra Road Overpass Perspective 2
	07/01/2021
	 TIER Architects 

	400 Issue B
	Winter Shadows
	07/01/2021
	 TIER Architects 

	401 Issue B
	Winter Shadows 2
	07/01/2021
	 TIER Architects 

	402 Issue B
	Winter Shadows 3
	07/01/2021
	 TIER Architects 

	403 Issue B
	Winter Shadows 3
	07/01/2021
	 TIER Architects 

	404
	Summer Shadows
	07/01/2021
	 TIER Architects 

	405
	Summer Shadows 2
	07/01/2021
	 TIER Architects 

	406
	Summer Shadows 3
	07/01/2021
	 TIER Architects 

	407 Issue B
	Suns Eye Diagrams
	07/01/2021
	 TIER Architects 

	408 Issue B
	Suns Eye Diagrams 2
	07/01/2021
	 TIER Architects 

	409 Issue B
	Suns Sys Diagrams 3
	07/01/2021
	 TIER Architects 

	410 Issue B
	Suns Eye Diagrams 4
	07/01/2021
	 TIER Architects 

	507 Issue B
	Gross Floor Area Plans
	07/01/2021
	 TIER Architects 

	508 Issue B
	Gross Floor Area Plans
	07/01/2021
	 TIER Architects 

	600 Issue B
	Materials and Finishes
	07/01/2021
	 TIER Architects 

	900 Issue B
	Design Details
	07/01/2021
	 TIER Architects 

	901 Issue B
	Height Blanket
	07/01/2021
	 TIER Architects 

	902 Issue B
	Rollout Section of Inner Edge of Driveway
	07/01/2021
	 TIER Architects 

	903 Issue B
	Rollout Section of Outer Edge of Driveway
	07/01/2021
	 TIER Architects 

	783487M_04
	Basix Certificate
	15 January 2021
	Greenworld Architectural Drafting

	Report No. SO608 Revision M
	Operational Waste Management Plan
	19/01/2021
	Elephants Foot Recycling Solutions

	0113r04v02
	Updated Traffic Impact Assessment
	18/01/2021
	PDC Consultants

	8633-DP
	Plan of Consolidation
	24.3.2017
	Rolf Cambridge

	 
	Schedule of Amendments
	15 January 2021
	Weir Phillips Heritage and Planning

	 
	Statement of Environment Effects
	29 June 2020
	Weir Phillips Heritage and Planning

	Drawing No. 8633-00 Rev. 05
	Topographical Survey Plan
	02/07/2013
	ATS Land & Engineering Surveyors Pty Ltd

	1560 – S1/3 – S3/3 Rev. D
	Stormwater Drainage/Sediment Control Details
	02.06.2020
	John Romanous & Associates

	Report No. E1629.1AA
	Stage 1 Environmental Site Assessment
	20th July, 2012
	Environmental Investigations

	 
	Social Impact Statement
	June 2020
	Brellatrac

	 
	Boarding House Plan of Management
	June 2020
	EMAG Apartments

	Sheet 1 of 2 Issue A
	Landscape Plan – Level 1/Level 10 & Detail Plan
	3.6.2020
	Paul Scrivener

	Sheet 2 of 2 Issue A
	Landscape Plan – Level 2,3,4 & 8 & Detail Plans
	3.6.2020
	Paul Scrivener

	J4298
	Heritage Impact Statement
	9 June 2020
	Weir Phillips Heritage and Planning

	Report No. E1629.1GA
	Geotechnical Investigation
	21st June 2012
	Environmental Investigations

	 
	Economic Impact Assessment
	June 2020
	Brellatrac

	Revision B
	Request to Contravene a Development Standard under Clause 4.6 Cl 4.3, Marrickville LEP 2011: Height of Buildings
	7 January 2021
	Weir Phillips Heritage and Planning

	Revision B
	Request to Contravene a Development Standard under Clause 4.6 Cl 4.4, Marrickville LEP 2011: Floor Space Ratio
	7 January 2021
	Weir Phillips Heritage and Planning

	Revision: 1
	BCA 2019 Report
	12 June 2020
	360 Certification

	E1629.E99_Rev0
	Assessment of Current Site Conditions
	16 June 2020
	eiaustralia

	20114 Issue A
	Development Application Acoustic Report
	15/06/2020
	West & Associates. Pty Ltd

	20147
	Access Report
	22/07/2020
	Vista Access Architects


 As amended by the conditions of consent.

Fees
[bookmark: _Hlk71704441]Section 7.11 (Former Section 94) Contribution
A monetary contribution that is required to be paid under the conditions of this consent must be paid before the issue of the first occupation certificate in respect of any building to which this consent relates.
If no construction certificate in respect of the erection of any building to which the consent relates has been issued before or on 25 September 2022, the monetary contribution must be paid before the issue of the [first] construction certificate after that date for any such building.
Written evidence must be provided to the Certifying Authority that a monetary contribution of $1,490,881.12 (indexed) in accordance with Marrickville Section 94/94A Contributions Plan 2014] (“CP”) has been paid to the Council.
The above contribution is the contribution applicable as at 21 April 2021.

The indexation of the contribution rates occurs in the first week of the months of February, May, August and November each year, following the release of data from the Australian Bureau of Statistics.
NB   Contribution rates under Marrickville Section 94/94A Contributions Plan 2014 are indexed quarterly (for the method of indexation refer to Section 2.15 of the Plan).

The indexation of the contribution rates occurs in the first week of the months of February, May, August and November each year, following the release of data from the Australian Bureau of Statistics.
The contribution payable has been calculated in accordance with the CP and relates to the following public amenities and/or services and in the following amounts:
 
	Public Amenities Type:
	Contribution $

	Recreation Facilities
	 $1,294,467.85

	Community Facilities
	 $162,923.78

	Traffic Facilities
	 $4,256.53

	*Road access dedication 
	 $0.00

	Plan Administration
	 $29,232.96

	TOTAL
	 $1,490,881.12


 
A copy of the CP can be inspected at any of the Inner West Council Services Centres or viewed online at:
https://www.innerwest.nsw.gov.au/develop/planning-controls/section-94-contributions
Payment methods:
The required contribution must be paid either by BPAY (to a maximum of $500,000); unendorsed bank cheque (from an Australian Bank only); EFTPOS (Debit only); credit card (Note: A 1% credit card transaction fee applies to all credit card transactions; cash (to a maximum of $10,000).  It should be noted that personal cheques or bank guarantees cannot be accepted for the payment of these contributions. Prior to payment contact Council's Planning Team to review charges to current indexed quarter, please allow a minimum of 2 business days for the invoice to be issued before payment can be accepted. 
 
*NB   A 0.75% credit card transaction fee applies to all credit card transactions.

Long Service Levy
Prior to the issue of a Construction Certificate, written evidence must be provided to the Certifying Authority that the long service levy in accordance with Section 34 of the Building and Construction Industry Long Service Payments Act 1986 has been paid at the prescribed rate of 0.35% of the total cost of the work to either the Long Service Payments Corporation or Council for any work costing $25,000 or more. 
Security Deposit - Custom
Prior to the commencement of demolition works or prior to the issue of a Construction Certificate, the Certifying Authority must be provided with written evidence that a security deposit and inspection fee has been paid to Council to cover the cost of making good any damage caused to any Council property or the physical environment as a consequence of carrying out the works and as surety for the proper completion of any road, footpath and drainage works required by this consent. 
	Security Deposit:
	$96,000.00

	Inspection Fee:
	$236.70


 
Payment will be accepted in the form of cash, bank cheque, EFTPOS/credit card (to a maximum of $10,000) or bank guarantee. Bank Guarantees must not have an expiry date. 
The inspection fee is required for the Council to determine the condition of the adjacent road reserve and footpath prior to and on completion of the works being carried out. 
Should any of Council’s property and/or the physical environment sustain damage during the course of the demolition or construction works, or if the works put Council’s assets or the environment at risk, or if any road, footpath or drainage works required by this consent are not completed satisfactorily, Council may carry out any works necessary to repair the damage, remove the risk or complete the works. Council may utilise part or all of the security deposit to restore any damages, and Council may recover, in any court of competent jurisdiction, any costs to Council for such restorations.
A request for release of the security may be made to the Council after all construction work has been completed and a final Occupation Certificate issued. 
The amount nominated is only current for the financial year in which the initial consent was issued and is revised each financial year. The amount payable must be consistent with Council’s Fees and Charges in force at the date of payment.
General Conditions
Separation of Commercial and Residential Waste and Recycling
The waste and recycling handling and storage systems for residential waste and commercial waste (including waste originating from retail premises) are to be separate and self-contained. Commercial and retail tenants must not be able to access residential waste storage area/s, or any storage containers or chutes used for residential waste and recycling.
Noise – Consultant’s Recommendations
The recommendations contained in the acoustic report prepared by West & Associates Pty Ltd, reference 20114, issue A, dated 15 June 2020 must be implemented.
Hazardous Materials Survey
Prior to any demolition or the issue of a Construction Certificate (whichever occurs first), the Certifying Authority must provide a hazardous materials survey to Council. The survey shall be prepared by a suitably qualified Occupational Hygienist and is to incorporate appropriate hazardous material removal and disposal methods in accordance with the requirements of SafeWork NSW.  
A copy of any SafeWork NSW approval documents is to be included as part of the documentation.
Waste Collection – private waste contracts
The site must utilise a private waste contract for all waste collection for the life of the development. 
Car Parking
The development must provide and maintain within the site:
a. 45 car parking spaces must be paved and line marked;
b. 4 car parking spaces, for persons with a disability must be provided and marked as disabled car parking spaces;
c. 26 off-street motorcycle parking spaces must be provided, paved, line marked and maintained at all times; and
d. 28 Bicycle storage capacity within the site.
Boarding House
The development must provide and maintain:
a. A minimum of 9 Accessible boarding rooms; and
b. All rooms within the boarding house must be connected to a centralised electricity, water and gas (if installed) service.
Waste Management Plan
Prior to the commencement of any works (including any demolition works), the Certifying Authority is required to be provided with a Recycling and Waste Management Plan (RWMP) in accordance with the relevant Development Control Plan. 
Erosion and Sediment Control
Prior to the issue of a commencement of any works (including any demolition works), the Certifying Authority must be provided with an erosion and sediment control plan and specification. Sediment control devices must be installed and maintained in proper working order to prevent sediment discharge from the construction site.  
Standard Street Tree Protection
Prior to the commencement of any work, the Certifying Authority must be provided with details of the methods of protection of all street trees adjacent to the site during demolition and construction. 
Verification of Levels and Location
Prior to the pouring of the ground floor slab or at dampcourse level, whichever is applicable or occurs first, the Principal Certifier  must be provided with a survey levels certificate prepared by a Registered Surveyor indicating the level of the slab and the location of the building with respect to the boundaries of the site to AHD.
Works Outside the Property Boundary
This development consent does not authorise works outside the property boundaries on adjoining lands. 
Boundary Alignment Levels
Alignment levels for the site at all pedestrian and vehicular access locations must match the existing back of footpath levels at the boundary.
Awnings with Lighting
The proposed awning must be of cantilever type and be set back at least 600mm from the kerb line. The awning must include pedestrian lighting (Category P3-AS1158) and must be maintained and owned by the property owner(s). The proposed awning must be designed to be easily removed if required in future. The owner must maintain, modify or remove the structure at any time if given notification by Council to do so. The lighting must be not be obtrusive and should be designed so that it does not shine into any adjoining residences. The awning shall be also designed so as to be protected from the possible impact by heavy vehicles by the strategic placement of bollards. 
Dry-weather Flows
Dry-weather flows of any seepage water including seepage from landscaped areas will not be permitted through kerb outlets and must be connected directly to a Council stormwater system. Alternatively, the basement or any below ground structure must be designed to be “tanked” preventing the ingress of seepage or groundwater.
Rock Anchors
This consent does not grant consent for any rock anchors on the road reserve or Council land.
Sydney Trains- General
a. The Applicant must ensure that at all times they have a representative (which has been notified to Sydney Trains in writing), who:
i. oversees the carrying out of the Applicant’s obligations under the conditions of this consent and in accordance with correspondence issued by Sydney Trains;
ii. acts as the authorised representative of the Applicant; and iii. is available (or has a delegate notified in writing to Sydney Trains that is available) on a 7 day a week basis to liaise with the representative of Sydney Trains, as notified to the Applicant.
b. Unless advised by Sydney Trains in writing, all excavation, shoring and piling works within 25m of the rail corridor are to be supervised by a geotechnical engineer experienced with such excavation projects and who holds current professional indemnity insurance.
c. Without in any way limiting the operation of any other condition of this consent, the Applicant must, during demolition, excavation and construction works, consult in good faith with Sydney Trains in relation to the carrying out of the development works and must respond or provide documentation as soon as practicable to any queries raised by Sydney Trains in relation to the works.
d. Where a condition of consent requires consultation with Sydney Trains, the Applicant shall forward all requests and/or documentation to the relevant Sydney Trains Central Interface team via email on Central_Interface@transport.nsw.gov.au.
e. Any conditions issued as part of Sydney Trains approval/certification of any documentation for compliance with the Sydney Trains conditions of consent, those approval/certification conditions will also form part of the consent conditions that the Applicant is required to comply with.
f. Where a condition of consent requires Sydney Trains endorsement the Principal Certifying Authority is not to issue a Construction Certificate or Occupancy Certificate, as the case may be, until written confirmation has been received from those entities that the particular condition has been complied with. The issuing of staged Construction Certificates dealing with specific works and compliance conditions can be issued subject to written agreement from those entities to which the relevant conditions applies.
g. Sydney Trains or Transport for NSW (TfNSW), and persons authorised by those entities for the purpose of this condition, must be permitted to inspect the site of the development and all structures to enable it to consider whether those structures have been or are being constructed and maintained in accordance with the approved plans and the requirements of this consent, on giving reasonable notice to the principal contractor for the development or the owner or occupier of the part of the site to which access is sought.
h. If required by Sydney Trains, the Applicant must give Sydney Trains written notice at least 5 business days before any of the following events occur within 25 metres of the rail corridor land:
i. site investigations;
ii. foundation, pile and anchor set out;
iii. set out of any other structures below ground surface level or structures which will transfer any load or bearing;
iv. foundation, pile and anchor excavation;
v. other excavation including archaeological excavation; vi. surveying of foundation, pile and anchor excavation and surveying of as-built excavations;
vii. other concreting; or viii. any other event that Sydney Trains has notified to the Applicant.
i. Copies of any certificates, drawings, approvals/certification or documents endorsed by, given to or issued by Sydney Trains or RailCorp must be submitted to Council for its records prior to the issuing of the applicable Construction Certificate or Occupation Certificate.
j. If required by Sydney Trains, at any time during the excavation and construction period deemed necessary by Sydney Trains, a joint inspection of the rail infrastructure and property in the vicinity of the project is to be carried out by representatives from Sydney Trains and the Applicant. These dilapidation surveys will establish the extent of any existing damage and enable any deterioration during construction to be observed. The Principal Certifying Authority is not to issue the final Occupation Certificate until written confirmation has been received from Sydney Trains confirming that this condition has been satisfied.
Resident Parking restrictions
Prior the issue of an Occupation Certificate, the Principal Certifier must be provided with evidence that measures have been put in place to advise future owners and occupants of the proposed building that they are not eligible to obtain parking permits under any existing or future resident parking scheme for the area. The person acting on this consent shall advise any purchaser or prospective tenant of this condition. In addition the by−laws of any future strata plans created for the property shall reflect this restriction.
Use of the Ground Floor
The approved use of the ground floor area labelled Commercial 1 and Commercial 2 on the ground floor plan is as a shop as defined by the Marrickville LEP 2011. 
Boarding Room Ceiling Height
Prior to the issue of a Construction Certificate, the Certifying Authority must be provided with details demonstrating that all boarding rooms have a minimum ceiling height of 2.7m in all areas of the rooms (excluding the kitchen and bathroom) and the overall height of the building has not been increased at any point from the approved plans.
Prior to any Demolition
Resource Recovery and Waste Management Plan - Demolition and Construction
Prior to any demolition works, the Certifying Authority must be provided with a Resource Recovery and Waste Management Plan - Demolition and Construction that includes details of materials that will be excavated and their proposed destination or reuse. 
Dilapidation Report
Prior to any works commencing (including demolition), the Certifying Authority and owners of identified properties, must be provided with a colour copy of a dilapidation report prepared by a suitably qualified person. The report is required to include colour photographs of the adjoining property to the Certifying Authority’s satisfaction. In the event that the consent of the adjoining property owner cannot be obtained to undertake the report, copies of the letter/s that have been sent via registered mail and any responses received must be forwarded to the Certifying Authority before work commences.
Advising Neighbors Prior to Excavation
At least 7 days before excavating below the level of the base of the footings of a building on an adjoining allotment of land, give notice of intention to do so to the owner of the adjoining allotment of land and furnish particulars of the excavation to the owner of the building being erected or demolished.
Construction Fencing
Prior to the commencement of any works (including demolition), the site must be enclosed with suitable fencing to prohibit unauthorised access. The fencing must be erected as a barrier between the public place and any neighbouring property. 
Hoardings
The person acting on this consent must ensure the site is secured with temporary fencing prior to any works commencing.
If the work involves the erection or demolition of a building and is likely to cause pedestrian or vehicular traffic on public roads or Council controlled lands to be obstructed or rendered inconvenient, or building involves the enclosure of public property, a hoarding or fence must be erected between the work site and the public property. An awning is to be erected, sufficient to prevent any substance from, or in connection with, the work falling onto public property.
Separate approval is required from the Council under the Roads Act 1993 to erect a hoarding or temporary fence or awning on public property. 

Prior to Construction Certificate
Bin Storage Area - Residential
Bin storage capacity has not been designed to comply with Council requirements. Therefore, prior to the issue of a Construction Certificate, the Certifying Authority must be provided with a report detailing the ongoing waste generation requirements of the development and demonstrating that the bin storage area to be provided within the site will fully accommodate the number of bins required for all waste generated by a development of this type and scale, based on frequency of collection by privately contracted waste and recycling collection services
The bin storage area must include 50% allowance for manoeuvring of bins. The bin storage area is to be located away from habitable rooms, windows, doors and private useable open space, and to minimise potential impacts on neighbours in terms of aesthetics, noise and odour.
The bin storage area is to meet the design requirements detailed in the Marrickville DCP 2011 and must include doorways/entrance points of 1200mm. 
Bulky Waste Storage Area – Residential
Prior to the issue of a Construction Certificate, the Certifying Authority must be provided with amended plans demonstrating that the bulky waste storage area must meet the floor area requirements as per the Marrickville DCP 2011 and have minimum doorways of 1200mm wide to accommodate large items.
Commercial - Additional Storage Space
Prior to the issue of a Construction Certificate, the Certifying Authority must be provided with amended plans demonstrating that an additional space has been allocated on site for the storage of reusable items such as crates and pallets and/or compaction equipment.
Waste Transfer Route
Prior to the issue of a Construction Certificate, the Certifying Authority must be provided with a plan demonstrating that the path of travel between the bin storage area/bulky waste storage area and the designated waste/recycling collection point is has a minimum 1200mm wall-to-wall clearance, be slip-proof, of a hard surface, be free of obstructions and at no point have a gradient exceeding 1:12.
Each Residential Level is to have Access to a Disposal Point for All Waste Streams
Prior to the issue of a Construction Certificate, the Certifying Authority must be provided with a plan demonstrating that the disposal point is to be within 30m of the dwelling access (distance covered by lifts excluded). Any bins stored on residential floors are to have the capacity to store, at minimum, all waste generated by that floor over a 24 hour period.
Noise General – Acoustic Report
Prior to the issue of a Construction Certificate, the Certifying Authority must be provided with an acoustic report demonstrating that noise and vibration from the operation of the premises will satisfy the relevant provisions of the Protection of the Environment Operations Act 1997 and Regulations and relevant state and local policies and guidelines. The acoustic report is to be prepared by a suitably qualified and experienced acoustic consultant and any recommendations must be consistent with the approved plans.
Enclosure of Fire Hydrant
Prior to the issue of a Construction Certificate, the Certifying Authority is to be provided with plans indicating that all fire hydrant and sprinkler booster valves and the like are enclosed in accordance with the requirements of AS 2419.1 2005.
Sydney Water – Tap In
Prior to the issue of a Construction Certificate, the Certifying Authority is required to ensure approval has been granted through Sydney Water’s online ‘Tap In’ program to determine whether the development will affect Sydney Water’s sewer and water mains, stormwater drains and/or easements, and if further requirements need to be met. 
Note: Please refer to the web site http://www.sydneywater.com.au/tapin/index.htm for details on the process or telephone 13 20 92
Acoustic Report – Aircraft Noise
Prior to the issue of a Construction Certificate, the Certifying Authority must be provided with amended plans detailing the recommendations of an acoustic report prepared by a suitably qualified Acoustic Engineer demonstrating compliance of the development with the relevant provisions of Australian Standard AS 2021:2015 Acoustics – Aircraft noise intrusion – Building siting and construction. 
Consolidation of Lots
Prior to the issue of a Construction Certificate, the Certifying Authority must be provided with evidence that the separate lots comprising the development have been consolidated into one lot and under one title and registered at NSW Land Registry Services.
Concealment of Plumbing and Ductwork
Prior to the issue of a Construction Certificate, the Certifying Authority must be provided with plans detailing the method of concealment of all plumbing and ductwork (excluding stormwater downpipes) within the outer walls of the building so they are not visible.
Future Food Use - Mechanical Ventilation Provision
Prior to the issue of a Construction Certificate, the mechanical exhaust systems and/or shafts must be designed to allow for the discharge of effluent air above roof level and must be designed with capacity to accommodate exhaust ducts and mechanical ventilation systems for all commercial tenancies proposed with the potential to become a food premises in future. Systems must be designed in accordance with AS1668.2 – The Use of Ventilation and Air-conditioning in Buildings – Mechanical Ventilation in Buildings, and AS1668.1 – The Use of Mechanical Ventilation and Air-Conditioning in Buildings – Fire and Smoke Control in Multi-compartment Buildings.
Structural and Geotechnical Report
Prior to the issue of a Construction Certificate, the Certifying Authority must be provided with an integrated structural and geotechnical report and structural plans that address the design of the proposed basement, prepared certified as compliant with the terms of this condition by a qualified practicing Structural and Geotechnical Engineer(s) who holds current Chartered Engineer qualifications with the Institution of Engineers Australia (CPEng) or current Registered Professional Engineer qualifications with Professionals Australia (RPEng). The report and plans must be prepared/ amended to make provision for the following:
a. Retaining walls must be entirely self-supporting in the event that excavation is undertaken within the road reserve adjacent to the property boundary to the depth of the proposed structure;
b. Any existing or proposed retaining walls that provide support to the road reserve must be adequate to withstand the loadings that could be reasonably expected from within the constructed road and footpath area, including normal traffic and heavy construction and earth moving equipment, based on a design life of not less than 50 years;
c. All components of the basement, including footings, must be located entirely within the property boundary;
d. No adverse impact on surrounding properties including Council’s footpath and road;
e. The existing subsurface flow regime in the vicinity of the development must not be significantly altered as a result of the development;
f. Recommendations regarding the method of excavation and construction, vibration emissions and identifying risks to existing structures or those on adjoining or nearby property; and
g. Provide relevant geotechnical/ subsurface conditions of the site, as determined by a full geotechnical investigation. 
Public Domain Works – Prior to Construction Certificate
Prior to the issue of a Construction Certificate, the Certifying Authority must be provided with a public domain works design, prepared by a qualified practising Civil Engineer who holds current Chartered Engineer qualifications with the Institution of Engineers Australia (CPEng) or current Registered Professional Engineer qualifications with Professionals Australia (RPEng) and evidence that the works on the Road Reserve have been approved by Council under Section 138 of the Roads Act 1993 incorporating the following requirements:
a. The public domain along all frontages of the site inclusive of footpath paving, kerb, street trees, landscaping, street furniture, etc. must be  upgraded and  reconstructed in accordance with the Street Tree Master plan and the Public Domain Design Guide and/or scheme;
b. The construction of a new road pavement and roll kerb along the Station Street east frontage including the construction of a heavy duty vehicular crossings or layback and and removal of all redundant vehicular crossings to the site;
c. Making good all damaged or poor section of public domain infrastructure along the western and northern section of Station Street including landscaping and bollards;
d. An assessment of the on street parking and "kiss and ride" arrangements and location of bollards to improve on street parking. Swept paths to be provided;
e. Assess the location of bollards in relation to the protection of the awning and allowing the passage of a MRV along the whole of Station Street. Swept paths to be provided;
f. Cross sections are to be provided at the boundary at a minimum distance of every 5m and at all pedestrian and vehicular access locations.  Note, the cross fall of the footpath must be set at a maximum 2.5%. These sections will set the alignment levels at the boundary.
g. Details of existing and proposed street signage
h. Installation of a stormwater outlet to the kerb and gutter.
All works must be completed prior to the issue of an Occupation Certificate.
Parking Facilities – Major (including basement)
Prior to the issue of a Construction Certificate, the Certifying Authority must be provided with plans certified by a suitably qualified Civil Engineer who holds current Chartered Engineer qualifications with the Institution of Engineers Australia (CPEng) or current Registered Professional Engineer qualifications with Professionals Australia (RPEng) demonstrating that the design of the vehicular access, off-street parking facilities and associated vehicle standing areas comply with Australian Standard AS/NZS 2890.1-2004 Parking Facilities: Off-street car parking, Australian Standard AS 2890.2-2018 Parking Facilities: Commercial vehicle facilities, AS/NZS 2890.3-2015 Parking facilities: Bicycle Parking, AS/NZS 2890.6-2009 Parking facilities: Off-street parking for people with disabilities and the following specific requirements:
a. The floor/finished levels within the property must be adjusted to ensure that the levels at the boundary comply with the Alignment Levels issued with the approved public domain plan
b. A minimum of 2200mm headroom must be provided throughout the access and parking facilities. Note that the headroom must be measured at the lowest projection from the ceiling, such as lighting fixtures, and to open garage doors;
c. Headroom at a ‘sag’ type grade change must be measured in accordance with Figure 5.3 of AS/NZS 2890.1-2004;
d. Minimum headroom of 2500mm must be provided above any disabled parking space(s);
e. The longitudinal profile of the access and any ramps within the parking facilities must comply with the Ground Clearance requirements of AS/NZS 2890.1-2004 for a B99 design vehicle. Longitudinal sections must be provided along each outer edge of all ramps;
f. The layout and minimum dimensions of any standing area comply with clause 2.4 of AS/NZS 2890.1-2004 such that: 
i. Car spaces adjacent to walls or fences are increased in width by an additional 300mm;End spaces are provided with an additional 1m aisle extension; 
ii. End spaces are provided with an additional 1m aisle extension; and
iii. The location of columns within the carpark complies with figure 5.1 of AS/NZS 2890.1-2004.
g. At the property boundary the access from the road to a standing area is (as near as practicable) perpendicular to the line of the adjacent road;
h. The vehicle egress is designed such that there are no obstructions to lines of sight, along with the footpath and the roadway for drivers of egressing vehicles; 
i. The entry security door must be set back a minimum of 5500mm from the property boundary;
Driveway Long Section - Dwelling
The vehicular crossing and driveway ramp to the site shall be designed to satisfy the ground clearance template (Figure C1) from AS/NZS 2890.1-2004 Parking Facilities: Off-street car parking. A long section, along both sides of the proposed vehicular crossing and ramp, drawn at a 1:20 or 1:25 natural scale, shall be submitted to and approved by Council before the issue of a Construction Certificate. The long section shall begin from the centreline of the adjacent road to a minimum of 3 metres into the property. The long section approved by Council shall define the Alignment Levels at the property boundary. The long section shall show both existing surface levels and proposed surface levels with changes.
Dilapidation Report – Pre-Development – Major
Prior to the issue of a Construction Certificate or any demolition, the Certifying Authority must be provided with a dilapidation report on the visible and structural condition of the following public infrastructure:
a. Full length and width of Station Street (west, north and east) , including road pavement, stormwater drainage infrastructure, kerb and gutter, paving, signage, bollards, footpath, trees etc;
b. The dilapidation report is to be prepared by a practising Civil/Structural Engineer who holds current Chartered Engineer qualifications with the Institution of Engineers Australia (CPEng) or current Registered Professional Engineer qualifications with Professionals Australia (RPEng).
Stormwater Drainage System – Minor Developments (OSD is not required)
Prior to the issue of a Construction Certificate, the Certifying Authority must be provided with stormwater drainage design plans certified by a suitably qualified Civil Engineer that the design of the site drainage system complies with the following specific requirements:
a. The design must generally be in accordance with the Stormwater Drainage Concept plan on Drawing No. 1560 S1/3, S2/3 and S3/3 (Rev D) prepared by John Romanous & Associates and dated 02/06/20, as amended to comply with the following;
b. Stormwater runoff from all roof areas within the property being collected in a system of gutters, pits and pipeline and be discharged, together with overflow pipelines from any rainwater tank(s), by gravity to directly to Council's Drainage System;
c. Comply with Council's Stormwater Drainage Code, Australian Rainfall and Runoff (A.R.R.), Australian Standard AS3500.3-2018 ‘Stormwater Drainage’ and Council's DCP;
d. A WSUD Strategy Report must be provided to ensure the treatment measures proposed meet Council’s water quality targets. This shall include the submission of a MUSIC model (and including .sqz file);
e. Submission of a detailed WSUD maintenance plan outlining how all elements of the water quality treatment facility will be maintained and to record annual inspections/maintenance works to be undertaken;
f. Charged stormwater drainage systems are not permitted including for roof drainage;
g. The stormwater system must not be influenced by backwater effects or hydraulically controlled by the receiving system;
h. Details of a 1 in 100 year overland flow path in case of blockage or failure of the drainage system;
i. The design must make provision for the natural flow of stormwater runoff from uphill/upstream properties/lands;
j. No nuisance or concentration of flows to other properties;
k. An inspection opening or stormwater pit must be installed inside the property, adjacent to the boundary;
l.  Any new pipelines within the footpath area that are to discharge to the kerb and gutter must be sewer grade uPVC pipe with a maximum diameter of 100mm;
m. All redundant pipelines within footpath area must be removed and footpath/kerb reinstated;
n. No impact to street tree(s);
Splays - Restriction on the use of land
[bookmark: _Hlk71789183]Prior to the issue of a Construction Certificate, the Certifying Authority must be provided with evidence that the Architectural plans have been amended to allow for 2mx2m splayed corners at both corners of the building. The splays shall include the creation of a ‘Restriction as to User’ on the land. No buildings works or obstructions shall be permitted on the splay corners to a height of 4.5m above the existing road on the north eastern corner and to a height of 3.8m above the existing footpath on the north western corner. A plan of survey and associated instrument detailing the ‘Restriction as to User’ shall be lodged for registration prior to occupation of the building.
Sydney Trains- Stage 2 – Shoring, Ground Penetration Works and Construction
a. Prior to the issuing of any Construction Certificate to enable the undertaking of any Stage 2 works, the Applicant shall submit to Sydney Trains for review and endorsement the following documentation:
i. Final Geotechnical Report based on boreholes at locations agreed to by Sydney Trains following the demolition of the building
ii. Final Structural Drawings and Structural Report (drawings to confirm that there will be no rock anchors entering rail corridor land)
iii. If required, Numerical Modelling
iv. Detailed impact assessment report in relation to the Stage 2 works
v. Detailed risk assessment report in relation to the Stage 2 works
vi. Monitoring plan including trigger levels, action plans and remedial measures (if not already provided in Stage 1)
The Principal Certifying Authority is not to issue the Construction Certificate until written confirmation has been received from Sydney Trains confirming that this condition has been satisfied

b. The Applicant shall prepare an acoustic assessment demonstrating how the proposed development will comply with the Department of Planning’s document titled “Development Near Rail Corridors and Busy Roads- Interim Guidelines”. The Applicant must incorporate in the development all the measures recommended in the report. A copy of the report is to be provided to the Principal Certifying Authority and Council prior to the issuing of a Construction Certificate. The Principal Certifying Authority must ensure that the recommendations of the acoustic assessment are incorporated in the construction drawings and documentation prior to the issuing of the relevant Construction Certificate.

c. Applicant shall engage an Electrolysis Expert to prepare a report on the Electrolysis Risk to the development from stray currents. The Applicant must incorporate in the development all the measures recommended in the report to control that risk. A copy of the report is to be provided to the Principal Certifying Authority with the application for a Construction Certificate. The Principal Certifying Authority must ensure that the recommendations of the electrolysis report are incorporated in the construction drawings and documentation prior to the issuing of the relevant Construction Certificate.
d. No rock anchors, rock bolts, ground anchors or rock ties, piles, foundations, rock pillars, transfer structures, basement walls, slabs, columns, beams, cut rock faces, are to be installed into RailCorp/Sydney Trains property or easements. The Principal Certifying Authority is not to issue the Construction Certificate until written confirmation has been received from Sydney Trains confirming that this condition has been satisfied.

e. Prior to the issuing of a Construction Certificate, the following rail specific items are to be submitted to Sydney Trains for review and endorsement:
i. Machinery to be used during excavation/construction.
ii. Excavation and construction methodology and staging.
The Principal Certifying Authority is not to issue the Construction Certificate until it has received written confirmation from Sydney Trains that this condition has been complied with.
 
f. If required by Sydney Trains, prior to the issue of a Construction Certificate a Risk Assessment/Management Plan and detailed Safe Work Method Statements (SWMS) for the proposed Stage 2 works are to be submitted to Sydney Trains for review and comment on the impacts on rail corridor. The Principal Certifying Authority is not to issue the Construction Certificate until written confirmation has been received from Sydney Trains confirming that this condition has been satisfied.

g. Prior to the issuing of a Construction Certificate the Applicant must submit to Sydney Trains a plan showing all craneage and other aerial operations for the development and must comply with all Sydney Trains requirements. If required by Sydney Trains, the Applicant must amend the plan showing all craneage and other aerial operations to comply with all Sydney Trains requirements. The Principal Certifying Authority is not to issue the Construction Certificate until written confirmation has been received from Sydney Trains confirming that this condition has been satisfied.

h. If not already required as part of Stage 1 works, prior to the issuing of a Construction Certificate, the Applicant is to contact Sydney Trains External Interface Management team to determine the need for public liability insurance cover. If insurance cover is deemed necessary this insurance be for sum as determined by Sydney Trains and shall not contain any exclusion in relation to works on or near the rail corridor, rail infrastructure and must be maintained for the duration specified by Sydney Trains. Prior to the commencement of demolition works or issuing the Construction Certificate the Principal Certifying Authority must witness written proof of this insurance in conjunction with Sydney Trains written advice to the Applicant on the level of insurance required.

i. If not already required as part of Stage 1 works, prior to the issuing of a Construction Certificate, the Applicant is to contact Sydney Trains External Interface Management team to determine the need for the lodgement of a Bond or Bank Guarantee for the duration of the works. The Bond/Bank Guarantee shall be for the sum determined by Sydney Trains. Prior to issuing the Construction Certificate the Principal Certifying Authority must witness written advice from Sydney Trains confirming the lodgement of this Bond/Bank Guarantee.

j. Unless advised by Sydney Trains in writing, all excavation, shoring and piling works within 25m of the rail corridor are to be supervised by a geotechnical engineer experienced with such excavation projects and who holds current professional indemnity insurance.

k. No metal ladders, tapes, and plant, machinery, or conductive material are to be used within 6 horizontal metres of any live electrical equipment. This applies to the train pantographs and catenary, contact and pull-off wires of the adjacent tracks, and to any aerial power supplies within or adjacent to the rail corridor.

l. No work is permitted within the rail corridor, or any easements which benefit Sydney Trains/TAHE (Transport Asset Holding Entity), at any time, unless the prior approval of, or an Agreement with, Sydney Trains/TAHE (Transport Asset Holding Entity) has been obtained by the Applicant. The Principal Certifying Authority is not to issue the Construction Certificate until written confirmation has been received from Sydney Trains confirming that this condition has been satisfied.

m. Prior to the undertaking of construction works or the issuing of a Construction Certificate that enables the undertaking of construction works (whichever occurs first), the Applicant must submit to Sydney Trains a plan showing any scaffolding that is to be sued to enable demolition works to occur. All scaffolding must comply with all Sydney Trains requirements. The Principal Certifying Authority is not to issue the Construction Certificate until written confirmation has been received from Sydney Trains confirming that this condition has been satisfied.

During Demolition and Construction
Documentation of Demolition and Construction Waste
All waste dockets from the recycling and/or disposal of any demolition and construction waste generated from the works must be retained on site. 
Contamination – New Evidence
Any new information revealed during demolition, remediation or construction works that have the potential to alter previous conclusions about site contamination must be immediately notified to the Council and the Certifying Authority. 
Imported Fill Materials
All imported fill on the site shall be validated as Virgin Excavated Natural Material (VENM) or Excavated Natural Material (ENM), in accordance with NSW Environment Protection Authority guidelines, ‘Consultants Reporting on Contaminated Sites’ (August 2011) to ensure the imported fill is suitable for the proposed land use. 
All fill imported onto the site shall be validated by either one or both of the following methods:
a. Imported fill be accompanied by documentation from the supplier which certifies that the material is not contaminated based upon analyses of the material for the known past history of the site where the material is obtained; and/or 
b. Sampling and analysis of the fill material be conducted in accordance with NSW Environment Protection Authority’s Sampling Design Guidelines (September 1995).
Construction Hours – Class 2-9
Unless otherwise approved by Council, excavation, demolition, construction or subdivision work must only be permitted during the following hours:
a. 7:00am to 6.00pm, Mondays to Fridays, inclusive (with demolition works finishing at 5pm);
b. 8:00am to 1:00pm on Saturdays with no demolition works occurring during this time; and
c. at no time on Sundays or public holidays.
 
Works may be undertaken outside these hours where they do not create any nuisance to neighbouring properties in terms of dust, noise, vibration etc. and do not entail the use of power tools, hammers etc.  This may include but is not limited to painting.
In the case that a standing plant or special out of hours permit is obtained from Council for works in association with this development, the works which are the subject of the permit may be carried out outside these hours.
This condition does not apply in the event of a direction from police or other relevant authority for safety reasons, to prevent risk to life or environmental harm.
Activities generating noise levels greater than 75dB(A) such as rock breaking, rock hammering, sheet piling and pile driving must be limited to:
a. 8:00am to 12:00pm, Monday to Saturday; and
b. 2:00pm to 5:00pm Monday to Friday. 
The person acting on this consent must not undertake such activities for more than three continuous hours and must provide a minimum of one 2 hour respite period between any two periods of such works.
“Continuous” means any period during which there is less than an uninterrupted 60 minute respite period between temporarily halting and recommencing any of that intrusively noisy work. 
Survey Prior to Footings
Upon excavation of the footings and before the pouring of the concrete, the Certifying Authority must be provided with a certificate of survey from a registered land surveyor to verify that the structure will not encroach over the allotment boundaries.
Sydney Trains Stage 1 Demolition
a. Prior to the undertaking of demolition works or the issuing of a Construction Certificate that enables the undertaking of demolition works (whichever occurs first), the Applicant shall undertake the following:
i. A condition and dilapidation survey of the adjoining rail assets
ii. If required for Stage 1 works, installation of monitoring
iii. Services search
 
b. Prior to the undertaking of demolition works or the issuing of a Construction Certificate that enables the undertaking of demolition works (whichever occurs first), the Applicant shall provide the following documentation to Sydney Trains for review and endorsement:
i. A condition and dilapidation survey
ii. If required for Stage 1 works, monitoring plan including trigger levels, including instrumentation and the monitoring regime, action plans and remedial measures
iii. Accurate survey plan showing location of rail assets and rail land
iv. Machinery to be used during demolition.
v. Demolition methodology and staging. vi. Detailed impact assessment report in relation to the Stage 1 works
vii. Detailed risk assessment report in relation to the Stage 1 works
 
c. Prior to the undertaking of demolition works or the issuing of a Construction Certificate that enables the undertaking of demolition works (whichever occurs first),the Applicant is to contact Sydney Trains External Interface Management team to determine the need for public liability insurance cover. If insurance cover is deemed necessary this insurance be for sum as determined by Sydney Trains and shall not contain any exclusion in relation to works on or near the rail corridor, rail infrastructure and must be maintained for the duration specified by Sydney Trains. Prior to the commencement of demolition works or issuing the Construction Certificate the Principal Certifying Authority must witness written proof of this insurance in conjunction with Sydney Trains written advice to the Applicant on the level of insurance required.

d. Prior to the undertaking of demolition works or the issuing of a Construction Certificate that enables the undertaking of demolition works (whichever occurs first), the Applicant is to contact Sydney Trains External Interface Management team to determine the need for the lodgement of a Bond or Bank Guarantee for the duration of the works. The Bond/Bank Guarantee shall be for the sum determined by Sydney Trains. Prior to issuing the Construction Certificate the Principal Certifying Authority must witness written advice from Sydney Trains confirming the lodgement of this Bond/Bank Guarantee.

e. If required by Sydney Trains, Prior to the undertaking of demolition works or the issuing of a Construction Certificate that enables the undertaking of demolition works (whichever occurs first), a Risk Assessment/Management Plan and detailed Safe Work Method Statements (SWMS) for the proposed Stage 1 works are to be submitted to Sydney Trains for review and comment on the impacts on rail corridor. The Principal Certifying Authority is not to issue the Construction Certificate until written confirmation has been received from Sydney Trains confirming that this condition has been satisfied.
 
f. Prior to the undertaking of demolition works or the issuing of a Construction Certificate that enables the undertaking of demolition works (whichever occurs first), the Applicant must submit to Sydney Trains a plan showing any scaffolding that is to be sued to enable demolition works to occur. All scaffolding must comply with all Sydney Trains requirements. The Principal Certifying Authority is not to issue the Construction Certificate until written confirmation has been received from Sydney Trains confirming that this condition has been satisfied.


Prior to Occupation Certificate
Noise From Road, Rail & Aircraft – Compliance
Prior to the issue of an Occupation Certificate, the Certifying Authority must be provided with an acoustic report prepared by suitably qualified acoustic consultant, confirming that the development complies with the requirements of the:
a. State Environmental Planning Policy (Infrastructure) 2007;
b. NSW Planning, Development near Rail Corridors and Busy Roads – Interim Guideline;
c. Australian Standard 2021-2000: Acoustics - Aircraft noise intrusion - Building siting and construction;
d. conditions of development consent; and 
e. Recommendations from acoustic report prepared by West & Associates Pty Ltd, reference 20114, issue A, dated 15 June 2020. 
Contamination – Disposal of Soil
Prior to the issue of an Occupation Certificate, the Certifying Authority must be provided with a validation report confirming that all off site disposal of soil has been classified, removed and disposed of in accordance with the NSW DECC Waste Classification Guidelines, Part 1: Classifying Waste (EPA 2014), Protection of the Environment Operations (Waste) Regulation 2014 and the Protection of the Environmental Operations Act 1997.
Waste Collection – contract for onsite collection.
The site has not been designed to comply with Council’s requirements for onsite waste collection. Prior to the issue of an Occupation Certificate, the certifying authority must be provided with written evidence that a private waste contract/s has been entered into that provides for onsite collection of ongoing waste of the development.
Aircraft Noise
Prior to the issue of an Occupation Certificate (whether an interim or final Occupation Certificate), the Principal Certifier must be provided with a report from a suitably qualified person demonstrating that each of the commitments listed in Aircraft Noise Assessment Report required by this consent has been satisfied. 
Where it is found that internal noise levels are greater than the required dB(A) rating due to faulty workmanship or the like, necessary corrective measures must be carried out and a further certificate being prepared and submitted to the Principal Certifier  in accordance with this condition.
Section 73 Certificate
Prior to the issue of an Occupation Certificate, the Principal Certifier  must be provided with a Section 73 Certificate under the Sydney Water Act 1994.
Public Domain Works
Prior to the issue of an Occupation Certificate, the Principal Certifier must be provided with written evidence from Council that all works on the Road Reserve have been completed in accordance with the requirements of the approval under Section 138 of the Roads Act 1993 and the approved public domain plans.
No Encroachments
Prior to the issue of an Occupation Certificate, the Principal Certifier must ensure that any encroachments (other than the approved awning) on to Council road or footpath resulting from the building works have been removed, including opening doors, gates and garage doors with the exception of any awnings or balconies approved by Council.
Undergrounding Power – Major development
Prior to the issue of an Occupation Certificate, the Principal Certifier must ensure that the existing overhead power cables along the Station Street East frontage of the site have been relocated underground with appropriate street lighting and new steel standard poles. The street lighting must be designed in accordance with Australian Standard AS1158-Road Lighting and the Network Standards of Ausgrid and must meet the lighting category required by Council. In addition the design must also comply with AS4282 to ensure that no injury is caused to the amenity of the surrounding area by light overspill or obtrusive light.
Parking Signoff – Major Development
Prior to the issue of an Occupation Certificate, the Principal Certifier must be provided with certification from a qualified practising Civil Engineer who holds current Chartered Engineer qualifications with the Institution of Engineers Australia (CPEng) or current Registered Professional Engineer qualifications with Professionals Australia (RPEng) that the vehicle access and off street parking facilities have been constructed in accordance with the development consent and relevant Australian Standards and the following has been implemented within the property.
a. The car park has been completed, line marked and all signage relating to car parking erected;
b. Sign(s) have been erected that clearly indicate to the drivers of vehicles both on and off the property the location and means of access to the car parking area(s).
Public Domain - Major Developments
Prior to the issue of an Occupation Certificate, the Principal Certifier must be provided with the works-as-executed plan(s), certified by a Registered Surveyor, that show the as built details in comparison to those shown on the plans approved with the public domain and Roadworks Permit with all relevant levels and details indicated must be marked in red on a copy of the Council stamped plans.
Dilapidation Report – Post-Development
Prior to the issue of an Occupation Certificate, the Principal Certifier must be provided with a second Dilapidation Report addressing the public infrastructure identified in approved predevelopment dilapidation report, including a photographic survey, structural condition and CCTV inspections which was compiled after the completion of works. As the report details public infrastructure, a copy is to be furnished to Council at the same time.
Works as Executed – Site Stormwater Drainage System
Prior to the issue of an Occupation Certificate, the Principal Certifier must be provided with Certification by a suitably qualified Civil Engineer who holds current Chartered Engineer qualifications with the Institution of Engineers Australia (CPEng) or current Registered Professional Engineer qualifications with Professionals Australia (RPEng) that:
a. The stormwater drainage system has been constructed in accordance with the approved design and relevant Australian Standards; and
b. Works-as-executed plans of the stormwater drainage system certified by a Registered Surveyor, to verify that the drainage system has been constructed and the stormwater quality improvement device(s) and any pump(s) installed in accordance with the approved design and relevant Australian Standards have been submitted to Council. The works-as-executed plan(s) must show the as built details in comparison to those shown on the drainage plans approved with the Construction Certificate. All relevant levels and details indicated must be marked in red on a copy of the Principal Certifier stamped Construction Certificate plans.
Operation and Management Plan
Prior to the issue of an Occupation Certificate, the Principal Certifier must be provided with an Operation and Management Plan has been prepared and implemented for the stormwater quality improvement device(s) and pump(s). The Plan must set out the following at a minimum:
a. The proposed maintenance regime, specifying that the system is to be regularly inspected and checked by qualified practitioners; and
b. The proposed method of management of the facility, including procedures, safety protection systems, emergency response plan in the event of mechanical failure, etc.
Easements, Restrictions on the Use of Land and Positive Covenants
Prior to the issue of an Occupation Certificate, the Principal Certifier  must be provided with evidence that Easements, Restrictions on the Use of Land and Positive Covenants under Section 88B or 88E, whichever is relevant to the subject development, of the Conveyancing Act 1919, has been created on the title of the property detailing the following :
a. Restrictions on the Use of Land to prevent the erection of any structures on the splayed corners to a height of 4.5m above the footpath;
b. Restrictions on the Use of Land related to stormwater quality improvement devices;
c. Positive Covenant related to stormwater quality improvement devices; and
The wording in the Instrument must be in accordance with Councils Standard wording.
Basement/Retaining Wall Signoff – Major Development
Prior to the issue of an Occupation Certificate, the Principal Certifying Authority must be provided with certification from a suitably experienced structural and geotechnical engineer, who holds current Chartered Engineer qualifications with the Institution of Engineers Australia (CPEng) or current Registered Professional Engineer qualifications with Professionals Australia (RPEng), that the basement and driveway has been constructed in accordance with the development consent and relevant Australian Standards and that the basement is fully tanked construction such that pump-out of subsurface flows is not required.
Redundant Vehicle Crossing
Prior to the issue of an Occupation Certificate, the Principal Certifier must ensure that all redundant vehicular crossings to the site have been removed and replaced by kerb and gutter and footpath paving in accordance with Council’s Standard crossing and footpath specifications and AUS-SPEC#2-“Roadworks Specifications”. Where the kerb in the vicinity of the redundant crossing is predominantly stone the replacement kerb must also be in stone.
Sydney Trains - Prior to Occupation Certificate
a. Prior to the issuing of an Occupation Certificate the Applicant is to submit as-built drawings to Sydney Trains and Council. The as-built drawings are to be endorsed by a Registered Surveyor confirming that there has been no encroachment into RailCorp property or easements, unless agreed to be RailCorp. The Principal Certifying Authority is not to issue the final Occupation Certificate until written confirmation has been received from Sydney Trains confirming that this condition has been satisfied.
 
b. If required by Sydney Trains, prior to the issue of the Occupation Certificate, a condition and dilapidation survey of the rail tunnels. These dilapidation surveys will establish the extent of any damage. The Principal Certifying Authority is not to issue the final Occupation Certificate until written confirmation has been received from Sydney Trains confirming that this condition has been satisfied.
 
c. Prior to the issue of an Occupation Certificate (whether an interim or final Occupation Certificate), a report must be prepared and submitted to the Certifying Authority, Council and Sydney Trains certifying that the completed development meets the requirements of State Environmental Planning Policy (Infrastructure) 2007 and with the Department of Planning and Infrastructure’s Development Assessment Guideline titled “Development Near Rail Corridors and Busy Roads - Interim Guidelines” as set down in the subject condition of this consent. Such a report must include external and internal noise levels to ensure that the external noise levels during the test are representative of the typical maximum levels that may occur at this development, and that internal noise levels meet the required dB(A) levels. Where it is found that internal noise levels are greater than the required dB(A) level, necessary corrective measures must be carried out to ensure that internal noise levels are compliant with the requirements of this consent.
 
d. Prior to the issuing of any Occupation Certificate the Applicant must provide to Sydney Trains for review and endorsement a plan of how future maintenance of the development facing the rail corridor is to be undertaken. The Principal Certifying Authority is not to issue any Occupation Certificate until written confirmation has been received from Sydney Trains confirming that this condition has been satisfied. The maintenance plan must be implemented for the life of the approved development.

On-Going
Bin and Re-usable Item Storage
All bins and re-usable items such as crates are to be stored within the site.
Documentation of Businesses Waste Services
All businesses must have written evidence of all valid and current contracts and/ or tip dockets for the disposal and/ or processing of all waste streams generated from the site. 
Noise General
The proposed use of the premises and the operation of all plant and equipment must not give rise to an ‘offensive noise’ as defined in the Protection of the Environment Operations Act 1997 and Regulations, NSW EPA Noise Policy for Industry and NSW EPA Noise Guide for Local Government. 
Noise – Boarding House – Music
The use of amplified music on any indoor or outdoor communal area is limited to the hours of 9.00am to 8.00pm Monday to Thursday, and 9.00am and 10.00pm Friday to Sunday.
Boarding House – Plan of Management - Operation
The operation of the premises complying at all times with the approved Plan of Management. The Plan of Management is not to be further amended without the prior written approval of the Council. If there is any inconsistency between the Plan of Management and the conditions of this consent, the conditions of consent shall prevail to the extent of that inconsistency.
Commercial Waste/Recycling Collection
The collection of waste and recycling must only occur between 7:00am and 8:00pm weekdays and 9:00am and 5:00pm weekends and public holidays, to avoid noise disruption on the surrounding area, 
Garbage and recycling must not be placed on the street for collection more than one (1) hour before the scheduled collection time. Garbage bins and containers are to be removed from the street within one (1) hour after collection. 
Contamination - Consultant's Recommendations
The recommendations contained in the Stage 1 Environmental Assessment Report prepared by Environmental Investigations Australia reference E1629.1.AA dated 20 July 2012 must be implemented.
Noise - Communal Areas
Use of the outdoor communal area is limited to the hours of 7.00am and 10.00pm, seven days per week. 
Hours of Operation of Shops
The hours of operation of the shops must not exceed the following:
 
	Day
	Hours

	 Monday - Saturday
	 6:00am-10:00pm

	 Sunday
	 6:30am-9:00pm


 
Boarding House
The use of the premises as a boarding house must comply at all times with the following:
a. The use must comply at all times with the Plan of Management referred to in documents related to the consent above and as amended by the conditions in this Determination;
b. A copy of the Plan of Management and House Rules must be annexed to each and every tenancy/occupation agreement for a room;
c. A copy of the approved Plan of Management and House Rules must be clearly displayed within every common room in the building at all times;
d. The Plan of Management must not to be amended without the prior consent of Council and must be made available to Council officers and the Police upon request;
e. All tenancy/occupation agreements for rooms within the premises must be for a minimum period of three (3) months;
f. The premises must be used exclusively as a boarding house containing a maximum total of 118 lodger’s rooms and 2 on-site manager’s rooms with not more than 221 adult lodgers and 2 adult on-site managers residing in the premises at any one time;
g. Not more than 2 lodgers must occupy each boarding room with a size greater than 16m2 and not more that 1 lodger any room with a size less than 16m2;
h. The premises must not be adapted for use as short term accommodation, backpacker's accommodation, serviced apartments or a residential flat building;
i. All common rooms/areas and recreation rooms/areas must be maintained at all times for the use of the lodgers; and
j. Each self-contained room and shared kitchen must be fitted out with washing up facilities, a cooktop, oven, fridge and storage space with such utilities being maintained in working order at all times.
Operation and Management Plan
The Operation and Management Plan for the stormwater quality improvement devices and/or Pump facilities, approved with the Occupation Certificate, must be implemented and kept in a suitable location on site at all times. 
Loading/unloading on site
All loading and unloading activities are to be conducted within the site at all times.  Any designated loading bay/dock area is to remain available for loading/unloading purposes at all times.  No storage of goods or parking of cars is to be carried out in these areas.

Advisory Notes
Health Premises Registration – Generic
The premises are required to be registered with Council’s Environment Health Team in accordance with the following relevant legislation:
a. Boarding House / Shared Accommodation - Boarding Houses Act 2012 and the Local Government (General) Regulation 2005.
Asbestos Removal
A demolition or asbestos removal contractor licensed under the Work Health and Safety Regulations 2011 must undertake removal of more than 10m2 of bonded asbestos (or otherwise specified by WorkCover or relevant legislation).
Removal of friable asbestos material must only be undertaken by a contractor that holds a current Class A Friable Asbestos Removal Licence.
Demolition sites that involve the removal of asbestos must display a standard commercially manufactured sign containing the words ‘DANGER ASBESTOS REMOVAL IN PROGRESS’ measuring not less than 400mm x 300mm is to be erected in a prominent visible position on the site to the satisfaction of Council’s officers. The sign is to be erected prior to demolition work commencing and is to remain in place until such time as all asbestos has been removed from the site to an approved waste facility.
All asbestos waste must be stored, transported and disposed of in compliance with the Protection of the Environment Operations (Waste) Regulation 2014. All receipts detailing method and location of disposal must be submitted to Council as evidence of correct disposal.
Transport and Disposal of Hazardous and Dangerous Goods
Hazardous and industrial waste arising from the use must be removed and / or transported in accordance with the requirements of the NSW Environment Protection Authority (EPA) and the New South Wales WorkCover Authority. 
Waste Collection – Availability Charge
As a rateable property, the site will be subject to a domestic waste charge (‘Availability Charge’) irrespective of whether Council waste services are used or not.
 
Should the operator of the site seek to utilise Council waste services in the future then the conditions of consent for this approval will need to be modified and works to the site will need to occur to allow for onsite waste collection for Councils standard vehicles.
Prescribed Conditions
This consent is subject to the prescribed conditions of consent within clause 98-98E of the Environmental Planning and Assessment Regulations 2000.
Notification of commencement of works
At least 7 days before any demolition work commences:
a. the Council must be notified of the following particulars:
i. the name, address, telephone contact details and licence number of the person responsible for carrying out the work; and
ii. the date the work is due to commence and the expected completion date; and
b. a written notice must be placed in the letter box of each directly adjoining property identified advising of the date the work is due to commence.
Storage of Materials on public property
The placing of any materials on Council's footpath or roadway is prohibited, without the prior consent of Council.
Toilet Facilities
The following facilities must be provided on the site:
a. Toilet facilities in accordance with WorkCover NSW requirements, at a ratio of one toilet per every 20 employees; and
b. A garbage receptacle for food scraps and papers, with a tight fitting lid. 
Facilities must be located so that they will not cause a nuisance.
Infrastructure
The developer must liaise with the Sydney Water Corporation, Ausgrid, AGL and Telstra concerning the provision of water and sewerage, electricity, natural gas and telephones respectively to the property. Any adjustment or augmentation of any public utility services including Gas, Water, Sewer, Electricity, Street lighting and Telecommunications required as a result of the development must be undertaken before occupation of the site.
Other Approvals may be needed
Approvals under other acts and regulations may be required to carry out the development. It is the responsibility of property owners to ensure that they comply with all relevant legislation. Council takes no responsibility for informing applicants of any separate approvals required.
Failure to comply with conditions
Failure to comply with the relevant provisions of the Environmental Planning and Assessment Act 1979 and/or the conditions of this consent may result in the serving of penalty notices or legal action.
Other works
Works or activities other than those approved by this Development Consent will require the submission of a new Development Application or an application to modify the consent under Section 4.55 of the Environmental Planning and Assessment Act 1979.
Obtaining Relevant Certification
This development consent does not remove the need to obtain any other statutory consent or approval necessary under any other Act, such as (if necessary):
a. Application for any activity under that Act, including any erection of a hoarding;
b. Application for a Construction Certificate under the Environmental Planning and Assessment Act 1979;
c. Application for an Occupation Certificate under the Environmental Planning and Assessment Act 1979;
d. Application for a Subdivision Certificate under the Environmental Planning and Assessment Act 1979 if land (including stratum) subdivision of the development site is proposed;
e. Application for Strata Title Subdivision if strata title subdivision of the development is proposed;
f. Development Application for demolition if demolition is not approved by this consent; or
g. Development Application for subdivision if consent for subdivision is not granted by this consent.
Disability Discrimination Access to Premises Code
The Disability Discrimination Act 1992 (Commonwealth) and the Anti-Discrimination Act 1977 (NSW) impose obligations on persons relating to disability discrimination. Council’s determination of the application does not relieve persons who have obligations under those Acts of the necessity to comply with those Acts.
National Construction Code (Building Code of Australia)
A complete assessment of the application under the provisions of the National Construction Code (Building Code of Australia) has not been carried out. All building works approved by this consent must be carried out in accordance with the requirements of the National Construction Code.
Notification of commencement of works
Residential building work within the meaning of the Home Building Act 1989 must not be carried out unless the PCA (not being the council) has given the Council written notice of the following information: 
a. In the case of work for which a principal contractor is required to be appointed: 
i. The name and licence number of the principal contractor; and
ii. The name of the insurer by which the work is insured under Part 6 of that Act.
 
b. In the case of work to be done by an owner-builder: 
i. The name of the owner-builder; and
ii. If the owner-builder is required to hold an owner-builder permit under that Act, the number of the owner-builder permit.
Dividing Fences Act
The person acting on this consent must comply with the requirements of the Dividing Fences Act 1991 in respect to the alterations and additions to the boundary fences.
Permits from Council under Other Acts
Where it is proposed to occupy or carry out works on public roads or Council controlled lands, the person acting on this consent must obtain all applicable Permits from Council in accordance with Section 68 (Approvals) of the Local Government Act 1993 and/or Section 138 of the Roads Act 1993. Permits are required for the following activities:
a. Work zone (designated parking for construction vehicles). Note that a minimum of 2 months should be allowed for the processing of a Work Zone application;
b. A concrete pump across the roadway/footpath;
c. Mobile crane or any standing plant;
d. Skip bins;
e. Scaffolding/Hoardings (fencing on public land);
f. Public domain works including vehicle crossing, kerb & guttering, footpath, stormwater, etc.;
g. Awning or street verandah over footpath;
h. Partial or full road closure; and
i. Installation or replacement of private stormwater drain, utility service or water supply.
 
Contact Council’s Road Access team to ensure the correct Permit applications are made for the various activities. A lease fee is payable for all occupations.
Noise
Noise arising from the works must be controlled in accordance with the requirements of the Protection of the Environment Operations Act 1997 and guidelines contained in the New South Wales Environment Protection Authority Environmental Noise Control Manual.
Amenity Impacts General
The use of the premises must not give rise to an environmental health nuisance to the adjoining or nearby premises and environment. There are to be no emissions or discharges from the premises, which will give rise to a public nuisance or result in an offence under the Protection of the Environment Operations Act 1997 and Regulations. The use of the premises and the operation of plant and equipment must not give rise to the transmission of a vibration nuisance or damage other premises.
Fire Safety Certificate
The owner of the premises, as soon as practicable after the Final Fire Safety Certificate is issued, must:
a. Forward a copy of the Final Safety Certificate and the current Fire Safety Schedule to the Commissioner of Fire and Rescue New South Wales and the Council; and
b. Display a copy of the Final Safety Certificate and Fire Safety Schedule in a prominent position in the building (i.e. adjacent the entry or any fire indicator panel).
 
Every 12 months after the Final Fire Safety Certificate is issued the owner must obtain an Annual Fire Safety Certificate for each of the Fire Safety Measures listed in the Schedule. The Annual Fire Safety Certificate must be forwarded to the Commissioner and the Council and displayed in a prominent position in the building.
Boarding House – Registration with Fair Trading
Boarding houses with two or more residents who have additional needs or five or more residents who do not have additional needs are required to register with the Department of Fair Trading.
Construction of Vehicular Crossing
The vehicular crossing and/or footpath works are required to be constructed by your own contractor. You or your contractor must complete an application for Construction of a Vehicular Crossing & Civil Works form, lodge a bond for the works, pay the appropriate fees and provide evidence of adequate public liability insurance, prior to commencement of works.
Lead-based Paint
Buildings built or painted prior to the 1970's may have surfaces coated with lead-based paints. Recent evidence indicates that lead is harmful to people at levels previously thought safe. Children particularly have been found to be susceptible to lead poisoning and cases of acute child lead poisonings in Sydney have been attributed to home renovation activities involving the removal of lead based paints. Precautions should therefore be taken if painted surfaces are to be removed or sanded as part of the proposed building alterations, particularly where children or pregnant women may be exposed, and work areas should be thoroughly cleaned prior to occupation of the room or building.
Dial before you dig
Contact “Dial Prior to You Dig” prior to commencing any building activity on the site.
Useful Contacts
	BASIX Information
	1300 650 908 weekdays 2:00pm - 5:00pm
www.basix.nsw.gov.au 

	Department of Fair Trading
	13 32 20
www.fairtrading.nsw.gov.au
Enquiries relating to Owner Builder Permits and Home Warranty Insurance. 

	Dial Prior to You Dig
	1100 
www.dialprior toyoudig.com.au

	Landcom
	9841 8660
To purchase copies of Volume One of “Soils and Construction” 

	Long Service Payments Corporation
	131441
www.lspc.nsw.gov.au 

	NSW Food Authority
	1300 552 406
www.foodnotify.nsw.gov.au

	NSW Government
	www.nsw.gov.au/fibro
www.diysafe.nsw.gov.au
Information on asbestos and safe work practices.

	NSW Office of Environment and Heritage
	131 555
www.environment.nsw.gov.au

	Sydney Water
	13 20 92
www.sydneywater.com.au

	Waste Service - SITA Environmental Solutions
 
	1300 651 116
www.wasteservice.nsw.gov.au

	Water Efficiency Labelling and Standards (WELS) 
	www.waterrating.gov.au

	WorkCover Authority of NSW
	13 10 50
www.workcover.nsw.gov.au
Enquiries relating to work safety and asbestos removal and disposal.


Street Numbering
If any new street numbers or change to street numbers (this includes unit and shop numbers) are required, a separate application must be lodged with and approved by Council’s GIS Team before being displayed. 
Electrical Substations
Should the proposed development require the provision of an electrical substation, such associated infrastructure must be incorporated wholly within the development site and may be the subject of an application for modification of consent.
Permits
Where it is proposed to occupy or carry out works on public roads or Council controlled lands, the person acting on this consent must obtain all applicable Permits from Council in accordance with Section 68 (Approvals) of the Local Government Act 1993 and/or Section 138 of the Roads Act 1993. Permits are required for the following activities:
a. Work zone (designated parking for construction vehicles). Note that a minimum of 2 months should be allowed for the processing of a Work Zone application;
b. A concrete pump across the roadway/footpath;
c. Mobile crane or any standing plant;
d. Skip Bins;
e. Scaffolding/Hoardings (fencing on public land);
f. Public domain works including vehicle crossing, kerb & guttering, footpath, stormwater, etc.;
g. Awning or street veranda over the footpath;
h. Partial or full road closure; and
i. Installation or replacement of private stormwater drain, utility service or water supply.
 
If required contact Council’s Road Access team to ensure the correct Permit applications are made for the various activities. Applications for such Permits must be submitted and approved by Council prior to the commencement of the works associated with such activity.
Rock Anchors
If you are seeking to use temporary anchors, you must make a request for approval for a Permit under Section 138 of the Roads Act 1993. The submission would need to be supported by an engineering report prepared by a suitably qualified Structural Engineer, with supporting details addressing the following issues:
a. Demonstrate that any structures within the road reserve are of adequate depth to ensure no adverse impact on existing or potential future service utilities in the road reserve. All existing services must be shown on a plan and included on cross-sectional details where appropriate.
b. Demonstrate how the temporary anchors will be removed or immobilised and replaced by full support from structures within the subject site by completion of the works. 
c. The report must be supported by suitable geotechnical investigations to the efficacy of all design assumptions.
Easement and Covenant Process
The following documents must be submitted to Council as part of the Easement and Covenant process and requirements, for the site on-site detention/on-site retention/reuse facilities (OSD/OSR) and stormwater quality improvement devices (SQIDS):
a. Work-As-Executed Plans
A "Work-as-Executed" plan prepared and signed by a Registered Surveyor must be submitted to the Council’s Development Assessment Engineer at the completion of the works showing the location of the detention basin and SQIDS with finished surface levels, contours at 0.2-metre intervals and volume of storage available. Also, the outlet pipe from the detention basin to its connection to the Council's drainage system must be shown together with the following information: location; pipe diameter; gradient; pipe material, i.e. PVC or RCP etc.; pits sizes; orifice size; trash screen at orifice; emergency overflow dimensions and RL; all buildings (including floor levels) and finished ground and pavement surface levels and full details of SQIDS.
b. Engineer's Certificate
A qualified practising Civil Engineer must certify on the completion of drainage works in respect of:
c. The soundness of the storage structure;
d. The capacity of the detention storage;
e. The emergency overflow system being in place;
f. The works being constructed in accordance with the Development Application Consent and Council’s Stormwater Management DCP/Code; 
g. The freeboard from maximum water surface level to the finished floor and garage levels are at or above the minimum required in Council’s Stormwater Management DCP/Code;
h. Basement car park pumps are class one zone two; and
i. OSR pumps and SQIDS have been installed and commissioned.
 
c. Restriction-As-To-User
A “Restriction-as-to-User” must be placed on the title of the subject property to indicate the location and dimensions of the detention area and stormwater quality improvement device(s) (SQIDS). This is to ensure that works, which could affect the function of the stormwater detention system and SQIDS, must not be carried out without the prior consent in writing of the Council. 
Such restrictions must not be released, varied or modified without the consent of the Council.
A typical document is available from Council’s Development Assessment Engineer. 
d. A Maintenance Schedule.
Insurances
Any person acting on this consent or any contractors carrying out works on public roads or Council controlled lands is required to take out Public Liability Insurance with a minimum cover of twenty (20) million dollars in relation to the occupation of, and approved works within those lands. The Policy is to note, and provide protection for Inner West Council, as an interested party and a copy of the Policy must be submitted to Council prior to commencement of the works. The Policy must be valid for the entire period that the works are being undertaken on public property.
Public Domain and Vehicular Crossings
The vehicular crossing and/or footpath works are required to be constructed by your contractor. You or your contractor must complete an application for Design of Vehicle Crossing and Public Domain Works – Step 1 form and Construction of Vehicle Crossing and Public Domain Works – Step 2 form, lodge a bond for the works, pay the appropriate fees and provide evidence of adequate public liability insurance, before commencement of works.
You are advised that Council has not undertaken a search of existing or proposed utility services adjacent to the site in determining this application. Any adjustment or augmentation of any public utility services including Gas, Water, Sewer, Electricity, Street lighting and Telecommunications required as a result of the development must be at no cost to Council
Any damage caused during construction to Council assets on the road reserve or on Council or Crown land must be repaired at no cost to Council.
Any driveway crossovers or other works within the road reserve must be provided at no cost to Council.
No consent is given or implied for any Encroachments onto Council’s road or footpath of any service pipes, sewer vents, boundary traps, downpipes, gutters, eves, awnings, stairs, doors, gates, garage tilt up panel doors or any structure whatsoever, including when open.


Attachment C– Request to Contravene A Development Standard Under Clause 4.6 Cl 4.3, Marrickville LEP 2011: Height Of Buildings. 
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Attachment D – Request to	Contravene A Development Standard Under Clause 4.6 Cl 4.4, Marrickville LEP 2011: Floor Space Ratio

[image: ]
[image: ]
[image: ] [image: ] [image: ] [image: ] [image: ] [image: ]
[image: ] [image: ] [image: ]

image1.png




image2.png




image3.png




image4.png




image5.png




image6.png
62

Wackol

Q_b Rel Club.

Marrickville




image7.png




image8.png
89,

fligd

LEVEL 8

1:250




image9.png
HHH
.........





image10.emf

image11.emf

image13.png
REQUEST TO CONTRAVENE
A DEVELOPMENT STANDARD
UNDER CLAUSE 4.6

Cl4.3, Marrickville LEP 2011: Height of Buildings

2-18 Station Street, Marrickville NSW

Demolition of Existing Structures and Construction of a Mixed Use
Development comprising a Boarding House and Commercial Premises

Revision B 7 January 2021 | P246

Weir
Phillips
Heritage

and Planning

Level 19, 100 Wil Sreet,Sydney, NsW 2011
Phone: 02) 8076 5317




image14.png
[Report Preparaton
[socite Director [Pl North, BAppSc(Envbes) BArch MURP, GradCortHerkCors RATA IBA MPIA PP
(Constan: 5

© Aot oy L AR 4050015705 A gt Resrved N sty e regrducd it i prision Wl v
et 1 1 e e ey o e e P, P St 10 Py o L o e
e e e e Ay

Pr————

Pl Hetoge & P o 44 Conavenion R g 218 S Sree, Mo AW, B




image15.png
a1

311

212

313

“This reques o contravene 3 development standard i respect ofheghtofbuings under Clause 43 of
Marricile LEP 201115 sbmited t accompany 3 developmentapplcaton for:

demoltion of exiting srucurs and consiruction of a mised use devlopment comprising commercal
premises andboaring house

0218 Saton e, Marrcle SW.
1thas been prepard with partcular reference 10 the decisions ofhe Coutnrespectof:
okl Acton Py Lid v Wollaha MunicpalCouncl 2018] NSWLEC 115

« Four2Five Py Limitsd v Ashleld Councl [2015] NSWLEC 90;

 Wehbe v Pitwter Counll [2007] NSWLEC827;

and othr relevant s .

THE DEVELOPMENT STANDARD

“The applcable planaing nstrument which specfes th development standard:
Marricvil Locs Environments Plan 2011 (MLEP 2011)

“The number of the relevant clause:

Clause 43 - Heigh ofbukings.

“The provisions ofthe relevant dause:

Clause 43 - Heigh ofbukings.

The developmentstandard to which i equest o contraventon relte s Cause 4 3(2) o MLEP 2011 -
Helght of buings.whichspecifies tht:

e hefghtaf bulding on any land s ot exced the s high shownforthe and o the Heghe o
Buldings Map.

“The nominsted heghtonth map s 26m.
THE CONTRAVENTION SOUGHT:

Descriptionof the contravention:

“The proposed development would contravene the development standard s ollows:
Maximum bullding heght:

26m

Proposed hight:

2m

Extent o propesed contravention:

67men)

o Pl et & P | oo 15 Comrvenion e gt 218 S St e AW, 3




image16.png
i

s |

o Pl et & P | oo 15 Comrvenion e gt 218 S St e AW, O




image17.png
314

a1

T hasation o oo ot Ao,
Causes ofthe contravention:

“Thecontsventon would e sssactaed ith th provision of

+ an addtional o storeyst the orther levacion facing MarrickvlleSation nd.

+ an addional onetotwostoreysalong the wester dlevaion acing awarea Road.

The heightsandand would ot however, be contravencd by

e maorty ofthe ssernsevaion (it theexceplon of th element acing th norh); nd
+ Themaorty fthe southsevation (with th exception of a small ementfaciog 0 the west)

PROVISIONS OF CLAUSE 4.6

@4601): Objectives
Claus 4.6 seeks o provid approprat eyt he applcatio of development sandards i order o
achiov bt planning outcomes bt for th developrmetand from the development. The bjctives of
o 463002 fllows:

o 4501 Objctves o ciuse

[ Gause[comtrol [ustncaion

(000 [t proveiesmappropitederee o | Th proposl contravenes e standard which s+

el napiingcrin
deveopment ot o paricuse | eovideapproprite ety appcstinol b

dcvciopment o o permi spprol
(007t schevehetromomes st | he roposwoud s et otures
o devcopment by lowi. " ot deveopent Thecontravenon wouk
il s parcstrcrvumaances | permic
far—

2 Aore stclted bt .

e

= A morecteciveurb place markeror
Mol RaiwaySction  h broder
cotentof ikl Town Cntre:

o Kooty modlled b o onsstent it the|
Eoiderd dsred e whan g charsces
e recinsprovidng.

o Pl et & P | oo 15 Comrvenion e gt 218 S St e AW, H




image18.png
T e———r—
{roningMarrchil iy Sition and
providing s designdlogue with

+ v sl b 10 soreys o the
oo ide 03 toreys o thesothersside
s prvvee s rasiion o the e height it
[ ———

+ lower (nd compla) beght o 8 streys
the ke levaion to et randion o
e Scen e ekt it densy
resdentasone 1o e

 Anoveral g nd i o consstent with

e consder fuur i desgnchaacer o

e precins (s aricued n e xprt

s ncding the Archtecos P R the

nner WestArchesars Excllene Panelreport
and the Revised Drat ydenhar o Bkt

Urban Renowal Cortidor Srsegy whiehall

suppor s highf 12 or move oreys).

42 ass
Under the

Justifcation of the Contravention ofthe Development Standard.

provisions of clause 45(3) - Eceptons 0 development standards of MLEP 2011, he consent
auhorty mist conlder  wrien equest fomth applicnt tht el o sty th contrsvention of the
development standard.Thisusifcaion s summaised nth b blow:

(e 4505 osutcaionof Comraventon.
| Cause_[contrr [ustncaion
[463) | Development consen st ntbe | Tis wrte et s this .

eramed o development tht.
Coteavenc s devclopment standard
s e conses ity has
Coniderd s writen equet o the
Spplican tht sechato iyt
coeravenion o h deveiopent
[Eeepe——

[ 50510 | Tt compisnceviththe deveaprent | Compance with the deveopmentstamdrd b smnecessry
andand s vesonable o en
cessary n e crcumtances of |+ The e of the deelopment sandard e et
e cerant (oo below)and-
- The bjcives fthesone remet:.
ot the o comp e
(35000 | Tt there e st [Toe contraventon wod reuk

enisonmenal lnnin grounds o
iy comesnning e evcloprcot
ndird

- Amore v uban place makerforMarricole
Ry oo n the brodercomtest o Marchvie
Town Cenr:

- Acaretuly modelled bl o onsisten it the
Consdersd dirsdors uhn e charace fthe
prcinct proviing:
e Rtbern cevaion o 1 soreys

{rontin Mkl Ry Siton s providing
e o with

- Arsdution el from 10 streys n the ncthen
i3 torys o thesoutheen s 0 povide s
eansiion o th ower hegh it f e et
et he st and-

+ Alower (and omplint) heght o 8 storeys on the
Caton hevsion'o rate  ansiton othe
s Smhegh Lk o dentyresdentil
ooy

- overal high nd bt o consstent with he
Conderd e b design e f he
prcin (o it ki crer i

o Pl et & P | oo 15 Comrvenion e gt 218 S St e AW, O




image19.png
Incuding b Arctects e R th nner West
et Evelcnc Pnelrepotd he Revsed
Drat Sydenhar t0 Bt Uran e Corridor
Statny whichall support eight o 12 o more.
sorep

- Agrete densty of ol el hsiogsscent s
S rmt nd (kv Ry Saio) snd
e communiysndcomercl s sited
it Marrckle TouCeprs to riloes sl Ry
ithimproved walkbity and et bl
eamsport.

B —
underulsed piblcsqre:

- Redced relance spo private e s ssocited
pressure o the s evork and-

+ More et oo of pblc ranspor e o the
proimityto Marichvile Ry Stton snd o b
ot n e Road

IS5t G s Prposed Placs

Fiure T Froposc hight LstsscentMarrchile Ty S (Fecr Review o P Propoml 218
Sihion Sreet and 1 Letren v, Haerichvile Architecas, 30 Decembr 2013)

i
| |
s A o, @ m aai
e

Ststegy 2017).

o Pl et £ P | oo 15 Comrvenion e gt 218 S St e AW, 7




image20.png
43 CLAGE)(a) Objectives of the Zone & DevelopmentStandard

Under th provisons ofcaus 46(4) - Exceptions todevelopmen sandands ofMLEP 2011, th consent
auhority must e satsfld that conraventions o evelopment standards e conssent wit the obectives
of both the deveopment standard HSaf and the zone. i which the developmen i propased. This
assessment i summarised nthe table beow:

R ——————
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Under the provisions ofcluse 4 64)() - Excepions o developmentstandardsof MLEP 201, theconsent
uhorty must b sacafiedthat th coneurrnce of he Secvey (of the Department o Pannig and th
Environment) has been obtsind bfor It can exercss th power 1o gant developmen consent for
development that contravenesthe development tandard.

Under cl 64 of the Environmental Planing and Assessment Reglation 2000, the Secretary has given
wrten noticsdaed 21 February 2016, atached o th Planning il PS 18-003 sued on 21 Fbrusey
2016 o each consen authorty, that It may ssume the Secretary’s concurence for exceptions 1

development standards nrespet of aplications made under o 4.6 Subject o thecondiions nthe able
nthe notce

45 CL46(E):Criterta for Concurrence

Under the provisions ofcaus 46(5) - Exceptions o development standards of ILEP 2011, the Counell ar
heSecretay, s th concurence authoiy. s reuire o consider th ollowing maters:

|0 4565 critertafor conerence.

| Cause [comrol [ustitcaion
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et g o Siateor 1 noed howeverthat s by consitntwith the
Fgionl environmentalplanning and|subregons st plnnin plcs for the locly.
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This Clause 4. contravention reguest o cause 43 - Helghtof buldngsof MarriclleLEP 2011 shouldbe
supperted o the bast tht st applatonof th development sandard s nnecessary and unreasonable
et

) The development meets th stated bjectves of s 43 spetclly:
510 ctabahthe maxium heghtof bulkdings.
1)t ensure buldingheghts consisten withth desied uture charate of an are,

)t ensure buldings and publc aeascontinue o recivesasacory exposure o the sy and
sunlght.

)t nominate helghts that il provide an appropisetransiion i bk form and Lnd use
censy.

) The development mees th zone abjectives of the B2 Loclcenre 2one, spcifcally:

= Toprovidea range of etal usnes, et and communiy sesthat srvethe neds of
people whioliv ,work n and it the local area.

* Toencourage employmentopportuites n acesibelocatons.
« Tomasimise pulic transport patronage nd encourage valking and cclng.
o provid housing arached to permisile o resdental uses which i of  type nd scale
commensurte withthe ccesibily and functon ofthecenre o aea.
o provide for space,at stret leve, which areof  sizeand configuration sulable fo and uses
‘Whichgenerate actvesret frons.
o constrain parking and reduce car use.
) There are suftcten environmental lnoing rounds o sy contrsvening he development
standard,specicaly ha heproposed contravention would reul
= Amore effectveurban psce marke for Marrckvle Ralway Station i the rosder contes of
MarncleTown Cetze:
A careuly modelld bult form conssent it th considred desired utue wban design
Charscter of the precinct providing:
& n asertive northern eevation of 10 storeys fronting Marrcvle Raibay Staion and.
providng a desgn dalogue with
o Areducionnscale from 10 storeys an henorthen side o8 streyson the southen side
o provide  ansiion o the ower helght i of the adacent e 0 the south .
‘o Alower(and complant) height f 8 storeys onth eastem eevation t creste  ransiion.
ot sdscent 5.5 hlghe it o densty esdemial one o the skt

= Anoverlheghtand bul frm consisten withth cosiderd fuure rban deslgn character o
h precint (s ariculate n alile exprtsudies nclucng he Architecus P Review, the
nner West Archecural Excelence Panel report andth Revased DrafSylenans o Bakstonn
Urban vl Corridor Srategty whic all supporta heigh of 120 or Sores);

+ Agrestedenshy of afordablrental ousing acen  mjor rasi ode (MaricvileRaway.
Stion)and hecomennty and commercil cliis ssoited wih Marsclile Town Centre
1 enforce socal equity wihimproved walkabiy nd acces  publc ransport:

= ptiml actvaton ofthe st and n existng underutlsed public squsr;,
= Reducsdrellnce upan private vehicls nd assocstd pessuneon th rsd network:and

« More ffcien elsation o publcransprt due t the prosiniyto MarickvileRalway Staion.
and majorbusrotes an awara Rosd.

Forthe reasons et out above th dvelopment may be granted consent nocwithstandin the conraventin
ofthe development sandard n respect ofhlght of uldngs n lause .3 6 MLEP 2011
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REQUEST TO CONTRAVENE
A DEVELOPMENT STANDARD
UNDER CLAUSE 4.6

Cl 4.4, Marrickville LEP 2011: Floor Space Ratio

2-18 Station Street, Marrickville NSW

Demolition of Existing Structures and Construction of a Mixed Use
Development comprising a Boarding House and Commercial Premises

Revision B 7 January 2021 | P246

Weir
Phillips
Heritage

and Planning

Level 19, 100 Wil Sreet,Sydney, NSW 2011
Phone: 02) 8076 5317




image25.png
[Report Preparaton
[socite Director [Pl North, BAppSc(Envbes) BArch MURP. radCertHerkCors RATA IBA MPIA PP
(Constan: 5

© Aot oy L AR 4050015705 A gt Resrved N sty e regrducd it i prision Wl v
et 1 1 e e ey o e e P, P St 10 Py o L o e
e e e e Ay

Pr————

e ol et P | o £ Cmrrenio oo P13 18 S St e N B




image26.png
a1

311

212

313

314

“This requestto contravene 3 development standard i respect offloo space raio under Clause 44 of
Marrickile LEP 201115 sbmited t accompany  developmentapplication fr:

demoltion of existing strucurs and constuction of a mised use devlopment comprising commercal
premises andboaring house

0218 Saton e, Marrcle SW.
1thas been prepard with partcular reference 10 the decisions ofhe Coutnrespectof:
kil Acton Py Lid v Wollaha MunicpalCouncl [2018] NSWLEC 115

« Four2Five Py Limitsd v Ashleld Councl (2015] NSWLEC %0;

 Wehbe v Pitwater Counll [2007] NSWLEC 827;

and othr relevant case aw:

THE DEVELOPMENT STANDARD
“The applcable planaing nstrument which specfes th development standard:
Marricvil Locs Environments Plan 2011 (MLEP 2011)

“The number of the relevant clause:

Clause 4.4~ Floor space ato.

“The provisions ofthe relevant dause:

Clause 4.4~ Floor space rato.

The development standard to whichtis equest o cotravention relte s Cause 4(2) o MLEP 2011 -
Floo space rato, which species hat

e masimum oo spac aiofor abulding onany o o 0 exceed the lorspace raoshown o the
landon the For Space Rati ap.

“The nominsted SR o the map s 1.

THE CONTRAVENTION SOUGHT:
Descriptionof the contravention:
“The proposed development would contravene the development standard s ollows:
Masimunm floor space ra:
31 2085m)
Proposed floor space ralo:
4661 (201
Extent of proposed contravention:
1661 (115607 (55%)
Causes ofthe contravention:
“Thecontsventon would resul from:
 th provison of an addtional two toeys slong the nrtherelevstion and part fthe western
clevation;and

+ an appropeiate denskty o support the djacentranit nodes,town centre nd demand or
‘ccommodaton from ront ne workers.
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40 PROVISIONSOF CLAUSE 4.6
41 CLas():Objectives

Claus 4.6 seeks o provide appropriate eyt the applcation o development standads norder o
achiov bt planning outcomes both for th developrmetand from the deelopment. The bjctves of

o 4.6 3002 fllows:
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Justifcation of the Contravention ofthe Development Standard.
provsions of clause 45(3) - Eceptions to development standards of MLEP 2011, he consent
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43 CL46()(a) Objectives of the Zone & DevelopmentStandard

assessment i summarised nthe table beow:

Under th provisons ofclause 46(4) - Exceptionsto developmen sandards of MLEP 2011, th consent
auhoritymust e satsfld that contraventions o evelopment standards e conssent wit the obectives
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Under the provisions ofcluse 4 64)() - Excepions o developmentstandardsof MLEP 201, theconsent
uhorty must b sacafiedthat th coneurrence of he Secvey (of the Department o Panning and the
Environment) has been obtsind bfor I can exercss th power 1o gant developmen consent for
development that conravenesthe development tandard.

Under cl 64 of the Envronmental Planing and Assessment Reglaion 2000, the Secretary has given
it notcsdated 21 Fbruary 2016, atached t th Pnning il PS 16-003 s on 21 February
2016 o each consen authorty,that It may asume the Secreary’s concurence for exceptions 1

development standards nrespet of applications made under o 4.6, Subject o thecondiions nthe able
Inthenotce.

45 CL46(E):Criterta for Concurrence

Under the proviions ofcaus 46(5) - Exceptions o dvelopment standards of ILEP 2011, the ounll or
heSecetay, s th concurrence uthoiy. s required  cansider th fllowing maters:

EEr—

| Clause [control [esitcion

(6 [whetbercomraventom o e [The conravention s ot ofan xtot which would e
dvcioprment samdard s any gl e envonmentl i s
et g o Siateor 1 noed howeverthat s by consitntwith the

rgionl environmentalplanning and_|subegons st plannin plcs for thelocly.

()|t poblc benchtof minaimin he [ Ther would b 5 pblc bl schievd by maiang
dvopment sandard and th eveopmentstindrd iven thtnumeros planaing
et o e o s conrvention 5 poled .

(9 [ony ober matirs eired b ke | The matrs rqiriog coaidaion s addrssed above.
ot conseration by e ecretary
[
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50 THEAVEPARTTEST

n Wehbe v Piawater Counll [2007] NSWLEC 627, reston Cf establshed five potental tests for
determining whether  development standard could b consdere to be ureasonable or unnecessry:
These are xsmined below:

Fe—

i ccondanee with Preston € s Wehbe v Pittwater Counci [2007] NSW LECE27)

1 [The obctves o hestandard s [ Theabjctves ofhe devlopment samdard s schieved.
chicvednowidhanding o e dscuson snder 3 sbove.
compance with e tamrd.

2 [The undeying bjctoeorprpose o [T abecives of e sandard e eevant o th proposs.
(e sandard s kel o the s an ascsméntofcomplsnc s provded sbove. s
cveopment and heelrscompiancsSondredtha he ojecives o e sandard e scicved
iy o stcony s it g e cxsting subdsion

Jpser
5 [The andeying e prposc would[Underying e (0o the developmentsamdard would b
o deencdor e compliance | Uwaried complincewereried e ot he
o repred and herlorecomplance[sundad s ot onsstent with h e e paing

rsonabe. [obectives o s s o charscie

[+ [T development sandard b b [Counl b previouly sbndoned P devlopment
iy aandoned o destoged by the [sandard s follows.

o' o actons i graning [+ 420-449 New Caterbury Rosd Dubich il
Consets dearin om e stamdrd. || (DAZDLY/A77) 22110 2901 (35 dartrs):

s hence complance wath thestandsrd [+ 14 MGl vt Lowishars (DAZDL5/2053 23110
S aneessry o neessonae 4161 (0% departuey

|+ 56 Constinion R ubic 1 (04 2016 00079
51102146 (65 departre).

[Theseand variousoerdepartures sggest st Coun

[ e e deveoprent st

5 [hemmmgalthe pacuor and = [Notsplicable Th soning of he s omsiderd

devopment standard spproprsteor
it snin 120 sl and-
nnecesary s ppis o the and o
compince with e sandordwould b
mressonabi or ey, That .
i o vl of and should -
vt b oo i the particia

Ths Clase 4 conravenion reques o cause 4.  Floor space ratoofMarrckvlle EP 2011 should be
Supperted on thebsi that s applcatonof th dvelopment sandard i nnecessary andunreasonable
e that:

) The development mees th stated bjectves of s 4.4, spetclly:
5 toctablishthemaximum for spac rato,

1)t conro bulding densicy and bl relaton 1 the e are narder 0 achieveth dsired.
turecharactr T diferent ares,

)t minimise advese environmentlmpaces onaaing properties nd the publc domain.
) The development mees th zone abjectives of the B2 Loclcenre 2one, spcifcally:

. Toprovidea range of etal busnes,etertaoment and communiy sesthat srvethe neds of
people whiolive n,work n and it the local ares.

o encourage employmentopportuites I acessibelcatons.
= o maimis puli tansport patronage and encourage walking and cclng
e ol o P o £ G oo P 3 18 S St e N g
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o provide Housing atached to permisile o resdential uses which i of a type nd scale
commensurte with the ccessibily and functon of thecenreoraea.

o provide for space,t stret leve, which are of  szeand confguration sulable fo and uses
Whichgenerate actvesretfrons.

o consrain parking and reduce car use

There are suffcient environmentl planing grounds to sty contravening the development

standard,specically hat heproposed contravention would reu

« Agreatr densky offordablrental ousing adjacen  mjor transi ode (MaricvileRaway.
‘Stion)and hecommunity and commercil cliis ssocited with Marsckile Town Centre
o elaforce socal euiy withimproved walkably nd acces 0 publc ransport:

« Adensityconsstntwith Councl's dwelling target o he i which noinates 56 dwellngs nd.
would afectvely requie an FSR of approsimately 551 (hps: forecstidcom.auiner-
westresdents-developmenWebID-250).

« Increased provison of afordable renal housing In an area of high demand, specically
desigoated T front lne workers who reuir affrdabl accommodation lose o thel aea of
work (s Atchment A)

& A Memorandun of Understanding wih the Polce Assoclation of NSW (sccompanyin the
Development Apliction) 0 provideffrdabl entl sccommodation for polc ffcrs .
elow marke ents (ncuding o bod nd one month et el

& Pre-egistaton for accommodacin by the Polce Assodtion of NSW whichcoud uilse
mch f the provided residentlcapacity but s ko o alfrdabl accommodaton o
e o middie ncome groupe;

= Optiml acivaton ofthe st and n existng underutlsed public squsr;
« Reducedrellance upon private vehils and assocatd pressure an the road network:

« More ffcient elsation of publcransprt due t the prosimiyto MarickvileRalway Staion.
and mjorbusrotes on awara Rosd:

= Amore efectveurban psce marke for Marrckvle Ralway Station i the brosder contes o
MarncleTown Cetze.

= Anoverl heghtand bult frms consisten withth considred uture rban delgn character o
h prcint (s ariculate n alile cxprtsudies ncluclng he Architecus P Review, the
Inner West Archiecural Excelnce Pael rport an th Revised rs Sydenan o Banistown
Urban Rencvwl CoreidorSzatesty whic al supporta heigh of 12 o more storeys) nd

A careuly modelld bult form consistent with th considered desred future urban design

Character of the precinct providing:

& n asertive northen elevation of 10 storeys fronting Marrcvle Raihay Statin and.
providng  desgn dlogue with

o Areduction nscale from 10 storeys on henorthern side o 8 storeyson the southen side
0 provide s transtion 1 the ower helght i o he adcent it 10 the south nd.

o Alower (an complant) height f 8 storeys onth eastem eevation t creste  ransiion.
ot dicent .5 heigh it v densy resdential zone o theesst.

Forthe ressons et out above th dvelopment may be ranted consent nocwithstandin the contravention
ofthe dvelopment sandand n respect of ot spac rato i clause 4.4 o MLEP 2011
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Extac from The Dty Telegraph, 23 August 2020
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